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Title  3— THE  PRESIDENT 

Proclamation  3896 
NATIONAL  SAFE  BOATING  WEEK  1969 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  a  time  of  unprecedented  opportunity  for  leisure-time  activities, 
more  and  more  Americans  are  discovering  the  benefits  of  boating. 
The  ever-increasing  traffic  on  the  waterways  has  made  it  imperative 
that  all  boatmen  observe  the  basic  rules  of  boating  safety. 

Common  sense  and  courtesy  are  the  two  foundations  of  boating 
safety.  An  overloaded  boat,  failure  to  heed  weather  warnings  or  the 
taking  of  other  unnecessary  risks  can,  and  too  often  do,  lead  to  boating 
tragedy.  If  each  boatman  takes  simple  precautions,  understands  the 
capabilities  of  his  craft,  and  exercises  ordinary  good  judgment,  tragic 
losses  can  be  avoided. 

Recognizing  the  need  for  emphasis  on  boatiim  safety,  the  Congress, 
-  by  a  joint  resolution  approved  June  4, 1958  (72  ^at,  179)  has  requested 
that  the  President  proclaim  annually  the  week  which  includes  July  4 
as  National  Safe  Boating  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
June  29,  1969,  as  National  Safe  Boating  Week. 

I  urge  the  public  to  take  advantage  of  educational  courses  in  boating 
safety,  and  all  those  who  use  our  waterways  for  boating  to  exercise 
couitesy  and  apply  safe  boating  practices. 

I  also  invite  the  Governors  of  the  states  and  the  Commonwealth  of 
Puerto  Rico  and  appropriate  officials  of  all  other  areas  under  the 
•.  United  States  flag  to  provide  for  the  observance  of  this  week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  Ijand  this 
third  day  of  March,  in  the  year  of  our  Lord,  nineteen  hundred  and 
sixty-nine,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-third. 

[F.R.  Doc.  69-2718;  Filed,  Mar.  3,  1969  ;  4:23  p.m.] 
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Proclamation  3897 
NATIONAL  FARM  SAFETY  WEEK,  1969 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

American  agriculture  has  advanced  more  in  the  past  50  years  than 
in  all  our  prior  history.  A  third  as  many  farmers  are  feeding  twice 
as  many  Americans  today  as  in  1920.  In  addition,  America  is  the 
world’s  largest  exporter  of  agricultural  products,  and  our  abundance 
is  a  powerful  force  for  world  peace. 

Fundamental  to  this  unparalleled  achievement  in  food  and  fiber 
production  have  been  the  strong  hands  and  management  skills  of 
our  farm  people.  While  their  accomplishments  have  dramatically 
increased  production,  our  farm  people  have  suffered  a  tragic  toll  of 
accidents. 

Agriculture  continues  to  rank  third  among  our  industries  in  acci- 
»  dental  death  rate.  Thousands  of  farm  residents  are  fatally  injured 
every  year  and  hundreds  of  thousands  disabled.  The  dollar  cost  to 
the  nation  approaches  $2  billion,  but  the  cost  in  pain,  grief,  and  suffer¬ 
ing  cannot  be  measured. 

This  terrible  waste  demands  our  urgent  attention.  It  can  be  sharply 
reduced  if  everyone  working  in  agriculture  makes  safety  an  integral 
part  of  management  planning,  a  part  of  every  job  and  every  activity, 
both  on  and  off  the  farm. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
Ignited  States  of  America,  do  hereby  call  on  the  people  of  the  nation 
to  observe  the  week  of  July  20,  1969,  as  National  Farm  Safety  Week. 
I  urge  all  farm  families,  and  those  persons  and  groups  serving  or 
allied  with  agriculture,  to  use  all  possible  means  for  minimizing  acci¬ 
dent  losses  at  work,  in  homes,  at  recreation,  and  on  public  roads. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
third  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and 
sixty-nine,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-third. 

[F.R.  Doc.  69-2785;  Filed,  Mar.  4,  1969;  11:22  a.m.] 
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Executive  Order  1 1 457 

INSPECTION  OF  INCOME,  EXCESS-PROFITS,  ESTATE,  AND  GIFT  TAX 
RETURNS  BY  THE  COMMITTEE  ON  GOVERNMENT  OPERATIONS, 
HOUSE  OF  REPRESENTATIVES 

By  virtue  of  the  authority  vested  in  me  by  section  55(a)  of  the 
Internal  Revenue  Code  of  1939,  as  amended  (53  Stat.  29,  54  Stat. 
1008;  26  U.S.C.  (1952  Ed.)  55(a)),  and  by  section  6103(a)  of  the 
Internal  Revenue  Code  of  1954,  as  amended  (68A  Stat.  753;  26  U.S.C. 
6103(a)),  it  is  hereby  ordered  that  any  income,  excess-profits,  estate, 
or  gift  tax  return  for  the  years  1947  to  1970,  inclusive,  shall,  during 
the  Ninety-first  Congress,  be  open  to  inspection  by  the  Committee  on 
Government  Operations,  House  of  Representatives,  or  any  duly 
authorized  subcommittee  thereof,  in  connection  with  its  studies  of  the 
operation  of  Government  activities  at  all  levels  with  a  view  to  deter¬ 
mining  the  economy  and  efficiency  of  the  Government.  Such  inspection 
shall  be  in  accordance  and  upon  compliance  with  the  rules  and  regula¬ 
tions  prescribed  by  the  Secretary  of  the  Treasury  in  Treasury  Decisions 
6132  and  6133,  relating  to  the  inspection  of  returns  by  committees  of 
the  Congress,  approved  by  the  President  on  May  3, 1955. 

This  order  shall  be  effective  upon  its  filing  for  publication  in  the 
Federal  Register. 


The  White  House, 

March  I,  1969. 

tF.Il.  Doc.  69-2786;  Filed,  Mar.  4,  1969;  11:22  a.in.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Agri¬ 
cultural  Adjustment),  Department  of 

Agriculture 

SUBCHAPTER  C — SPECIAL  PROGRAMS 
[Arndt.  14] 

PART  775— FEED  GRAINS 

Subpart — 1966  Through  1969  Feed 
Grain  Program  Regulations 

County  Projected  Yields  and  County 
Rates 

Correction 

In  F.R.  Doc.  69-1566  appearing  at  page 
2022  in  the  issue  of  Wednesday,  February 
12, 1969,  the  following  corrections  should 
be  made  in  §  775.427(d) : 

1.  Under  the  center  heading  “Alabama” 
the  figure  in  the  last  column  opposite  the 
entry  “Jackson”  county  should  read 
“1.20”  instead  of  “.20”, 

2.  Under  the  center  heading  “Ar¬ 
kansas” — 

a.  The  figure  in  the  last  column  op¬ 
posite  the  entry  “Crittenden”  county 
should  read  “1.29”  instead  of  “1.25”. 

b.  The  figures  in  the  last  column  op¬ 
posite  the  entries  for  “Hempstead” 
through  “Lincoln”  counties  should  read 
“1.13,  1.16,  1.13,  1.22,  1.16,  1.25,  1.25,  1.13, 
1.13,  1.26,  1.29,  1.24”,  respectively. 

3.  Under  the  center  heading  “Ken¬ 
tucky” — 

a.  The  figure  in  the  second  column 
opposite  “Harrison”  county  should  read 
“1.48”  instead  of  “1.49”. 

b.  The  figure  in  the  third  column  op¬ 
posite  “Russell”  county  should  read 
“38.8”  instead  of  “35.6”. 

4.  Under  the  center  heading  “South 
Carolina”  the  figure  in  the  last  column 
opposite  the  entry  “Allendale”  county 
should  read  “1.23”. 

5.  Under  the  center  heading  “Ten¬ 
nessee”  the  figure  in  the  first  coliunn  op¬ 
posite  the  entry  “Polk”  county  shoifid 
read  “64.2”  instead  of  “64.0”. 


Chapter  VIII — ^Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Beg.  811,  Amdt.  1] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements  and  Quotas  for  1969 

Basis  and  purpose  and  statement  of 
bases  and  considerations.  The  purpose  of 


this  amendment  to  Sugar  Regulation  811 
(33  P.R.  19245)  is  to  rescind  the  second 
quarter  limitations  on  imports  from  for¬ 
eign  countries  pursuant  to  the  Sugar  Act 
of  1948,  as  amended  (61  Stat.  922,  as 
amended),  hereinafter  referred  to  as  the 
“Act.” 

Marketing  limitations  pertaining  to  the 
second  quarter  are  no  longer  necessary 
to  obtain  an  orderly  fiow  of  sugar,  and 
limitations  on  total  raw  sugar  impoi-ts 
from  foreign  countries  during  the  sec¬ 
ond  quarter  of  1969  are  rescinded.  All 
obligations  imder  approved  set-aside 
agreements  to  import  sugar  during  the 
first  and  second  quarter  respectively, 
within  the  time  limitations  prescribed 
pursuant  to  Sugar  Regulation  817  will 
continue  in  effect. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended  by 
amending  paragraph  (d)  (1)  of  §  811.73 
to  read  as  follows: 

§811.73  Quotas  for  foreign  countries. 
***** 

(d)  (1)  Of  the  total  quotas  and  prora¬ 
tions  for  foreign  countries  established 
in  paragraphs  (b)  and  (c)  of  this  sec¬ 
tion,  the  quantity  which  may  be  author¬ 
ized  for  entry  diulng  the  first  quarter 
shall  not  exceed:  (i)  The  quantity  of  raw 
sugar  imported  in  late  1968  under  bond 
for  refining  and  storage  and  charged  to 
such  quotas  on  January  1,  1969,  and  (ii) 
850,000  short  tons,  raw  value,  of  sugar 
authorized  for  importation  and  charged 
to  such  1969  quotas  during  the  first 
quarter  of  the  year. 

***** 

(Secs.  201,  202,  207,  403;  61  Stat.  923  as 
amended,  924  as  amended,  927  as  amended, 
932  as  amended:  7  U.S.C.  1111,  1112,  1117, 
1153) 

Effective  date.  This  action  rescinds 
the  lijpitation  on  second  quarter  imports 
from  foreign  countries.  In  order  to 
promote  orderly  marketing,  it  is  essential 
that  all  persons  selling  and  purchasing 
sugar  for  consumption  in  the  continental 
United  States  be  able  as  soon  as  possible 
to  make  plans  based  on  changes  in  the 
marketing  opportimities.  Therefore,  it  is 
hereby  determined  and  foimd  that  com¬ 
pliance  with  the  notice,  procedure  and 
30-day  effective  date  requirements  in  5 
U.S.C.  553  is  unnecessary,  impracticable, 
and  contrary  to  the  public  interest  and 
this  amendment  shall  become  effective 
when  filed  for  public  inspection  in  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
February  28,  1969. 

Clarence  D.  Palhby, 
Assistant  Secretary. 

[P.B.  Doc.  69-2661;  Piled,  Mar.  4,  1969; 

8:48  a.m.] 


SUBCHAPTER  F — DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDON¬ 
MENT  AND  CROP  DEFICIENCY  PAYMENTS 

[842.2,  Supp.  11,  Amdt.  1] 

PART  842— BEET  SUGAR  AREA 

Approved  Local  Areas  for  1967  Crop 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as  amended, 
paragraph  (j)  of  §  842.13  (33  F.R.  19827) 
is  amended  to  read  as  follows: 

§  842.13  Approved  local  areas  for  the 
1967  crop. 

***** 

(j)  Montana. 

Entiee  Counties 

Blaine.  RavaUi. 

Prairie. 

Individual  Local  Producing  Areas 

COUNTY  AND  AREAS 

Big  Horn:  T.  2  S.,  B.  33  E.;  T.  2  N.,  B.  33  E. 
Carbon:  Area  3;  T.  9  S.,  B.  22  E. 

Dawson:  Area 2. 

Bosebud:  Area  2;  Area  3. 

Yellowstone:  Area  1;  Area  2;  T.  2  N.,  B. 
27  E.;  T.  2  S.,  B.  23  E.;  T.  1  S.,  B.  24  E.;  T.  2  S., 
B.  24  E. 

***** 

Statement  of  bases  and  considerations. 
One  of  the  conditions  of  eligibility  of  a 
sugar  beet  producer  for  an  acreage 
abandonment  or  crop  deficiency  payment 
is  that  the  farm  of  such  producer  is 
located  in  a  coimty  or  local  producing 
area  for  which  the  Agricultural  Stabili¬ 
zation  and  Conservation  county  commit¬ 
tee  determines  that  certain  imcontrol- 
lable  natural  conditions  have  caused  a 
prescribed  amount  of  damage  to  the 
sugar  beet  crop. 

Section  842.13,  which  appeared  in  the 
Federal  Register  of  December  27,  1968 
(33  F.R.  19827),  listed  the  counties  of 
Carbon  and  Yellowstone,  Mont.,  as 
having  met  the  qualifications  with  re¬ 
spect  to  the  1967  crop  of  sugar  beets. 
However,  a  subsequent  review  of  the  rec¬ 
ords  for  the  two  counties  shows  that  only 
certain  local  producing  areas  within  such 
counties  have  met  the  qualifications. 

This  amendment  gives  notice  of  the 
qualifying  local  producing  areas  in  Car¬ 
bon  and  Yellowstone  Counties,  Mont. 

(Sec.  403,  61  stat.  932;  7  U.S.C.  1153;  sec. 
303,  61  Stat.  930;  7  U.S.C.  1133) 

Effective  date;  Date  of  publication. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  27, 1969. 

William  E.  Galbraith, 
Acting  Deputy  Administrator, 
State  and  County  Operations. 

[FJt.  Doc.  69-2660;  FUed,  Mar.  4.  1969; 
8:48  ajn.] 
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Title  12— BANKS  AND  BANKIN6 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAfTER  F — REGULATIONS  FOR  SAVINGS 
AND  LOAN  HOLDING  COMPANIES 

[No.  22,598] 

PART  584— REGULATED  ACTIVITIES 

Annual  Reports  and  Registration  Re¬ 
ports  by  Savings  and  Loan  Holding 

Companies 

February  18,  1969. 

Whereas,  notice  of  a  resolution  pro¬ 
posing  to  amend  paragraphs  (a)  of 
§  584.1  and  (a)  of  §  584.10  to  prescribe 
and  require  filing  of  an  Annual  Report, 
H-(b)ll,  by  savings  and  loan  holding 
companies  and  inviting  interested  per¬ 
sons  to  submit  written  data,  views,  and 
arguments  was  published  in  the  Federal 
Register  (33  F.R.  17698)  on  Novem¬ 
ber  27, 1968;  and 

Whereas,  materials  presented  and 
otherwise  available  relevant  to  the  pro¬ 
posed  amendments  have  been  con¬ 
sidered;  and 

Whereas,  it  is  also  desired  to  eliminate 
Registration  Statements  H-(b)  1  and  H- 
(b)  2  and  incorporate  their  provisions  in 
a  consolidated  form,  “Registration  State¬ 
ment  H-(b)10,”  and  to  prescribe  filing 
requirements  for  Registration  Statement 
H-(b)10; 

Now,  therefore,  it  is  hereby  resolved, 
that  the  Federal  Home  Loan  Bank  Board 
hereby  amends  Part  584  of  Subchapter 
F  of  Chapter  V  of  Title  12  of  the  Code  of 
Federal  Regulations  as  set  forth  below, 
effective  April  4, 1969 : 

1.  Paragraph  (a)  of  §  584.1  is  revised 
to  read  as  follows : 

§  584.1  Regiiitration,  examination  and 
reports. 

(a)  Filing  of  registration  statement 
and  annual  reports — (1)  Filing  of  reg¬ 
istration  statement.  Not  later  than  90 
days  after  becoming  a  savings  and  loan 
holding  company,  each  savings  and  ioan 
holding  company  shall  register  with  the 
Corporation  by  filing  the  appropriate 
registration  statement  specified  in  para¬ 
graph  (a)  of  §  584.10. 

(2)  Filing  of  annual  report,  (i)  Each 
registered  savings  and  ioan  holding  com¬ 
pany,  including  subsidiary  savings  and 
loan  holding  companies,  shall  file  an  an¬ 
nual  report  on  Form  H-(b)ll,  except 
that  such  report  need  not  be  filed  by  a 
savings  and  loan  holding  company  that 
has  filed  a  registration  statement  on 
Form  H-(b)3  or  H-(b)4,  or  by  a  savings 
and  loan  holding  company  which  is  a 
tmst  (other  than  a  business  trust) .  For 
fiscal  years  which  ended  in  1968,  the  re¬ 
port  shall  be  filed  by  Jime  30,  1969.  For 
fiscal  years  ending  during  the  period 
January  1,  1969,  through  June  30,  1969, 
the  report  shall  be  filed  within  180  days 
of  the  close  of  such  fiscal  year.  For  all 
fiscal  years  ending  after  June  30,  1969, 
annual  reports  shall  be  filed  not  later 
than  120  days  after  the  close  of  the  fiscal 
year. 
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(ii>  Registration  statements  and  an- 
nuai  reports  are  filed  with  the  Corpora¬ 
tion  by  transmitting  the  original  and  two 
copies  thereof  to  the  Director,  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  D.C.  20552, 
and  two  copies  to  the  Supervisory  Agent. 
Copies  of  forms  to  be  used  in  submitting 
registration  statements  and  annual  re¬ 
ports  may  be  obtained  from  any 
Supervisory  Agent. 

«  ♦  «  *  * 

2.  Paragraph  (a)  of  §  584.10  is 
amended  to  read  as  follows: 

§  584.10  Statements,  reports,  and  notices 
to  be  filed. 

(a)  Registration  statements  and  an¬ 
nual  reports  for  savings  and  loan  holding 
companies  under  §  584.1 — (1)  Registra¬ 
tion  statements — (i)H-(b)  10.  This  state¬ 
ment  shall  be  used  for  registration  by 
every  savings  and  loan  holding  company, 
including  subsidiary  savings  and  loan 
holding  companies,  except  trusts  (other 
than  business  trusts)  and  savings  and 
loan  holding  companies  which  file 
H-(b)3  and  H-(b)4  Registration 
Statements. 

(ii)  H-(b)  3;  Bank  as  trustee  of  a  trust. 
This  statement  (rather  than  H-(b)lO) 
may  be  used  for  registration  by  any  bank 
which  is  a  savings  and  loan  holding  com¬ 
pany  only  by  virtue  of  its  control,  in  a 
trustee  capacity,  of  an  insured 
institution. 

(iii)  H-(b)4;  Creditor  as  savings  and 
loan  holding  company.  This  statement 
(rather  than  H-(b)lO)  may  be  used  for 
registration  by  any  company  which  is  a 
creditor  and  is  a  savings  and  loan  hold¬ 
ing  company  only  by  virtue  of  the  ac¬ 
quisition  of  control  of  an  insured  insti¬ 
tution  or  another  savings  and  loan  hold¬ 
ing  company  pursuant  to  a  pledge  or 
h3T>othecation  to  secure  a  loan,  or  in 
connection  with  the  liquidation  of  a  loan, 
made  in  the  ordinary  course  of  business. 

(2)  Annual  report;  H-ib)ll.  This  re¬ 
port  shall  be  used  by  every  registered 
savings  and  loan  holding  company,  in¬ 
cluding  subsidiary  savings  and  loan  hold¬ 
ing  companies,  except  trusts  (othe^than 
business  trusts)  and  savings  and  loan 
holding  companies  filing  H-(b)3  and 
H-(b)  4  registration  statements. 
***** 

(Sec.  408,  National  Housing  Act,  as  amended 
by  Public  Law  90-255;  12  U.S.C.  1730a) 

Be  it  further  resolved,  that  since 
notice  and  formal  rule  making  proce¬ 
dures  have  been  provided  in  connection 
with  amending  Part  584  to  require  filing 
of  an  annual  report  and  since  the  above 
amendment  otherwise  affects  only  a  con¬ 
solidation  and  redesignation  of  existing 
forms  and  filing  requirements  and  does 
not  impose  any  additional  requirements, 
the  Board  finds  that  additional  formal 
public  rule  making  procedure  is  not  nec¬ 
essary. 

Note;  These  repKjrtIng  requirements  have 
been  approved  by  the  Bureau  of  the  Budget. 


By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Japk  Carter, 

Secretary. 

[P.R.  Doc.  69-2666;  Filed,  Mar.  4,  1969; 
8:48  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Regula¬ 
tions,  Department  of  Transportation 

[  Airspace  Docket  No.  68-SO-lOl  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Designation  and  Alteration  of 
Transition  Areas 

On  January  1,  1969,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (34  F.R.  15),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Cochran,  Ga., 
transition  area  and  alter  the  Augusta, 
Dublin,  Eastman,  and  Macon,  Ga., 
transition  areas. 

Interested  piersons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  notice, 
the  geographic  coordinates  (lat.  32°  38' 
30"  N.,  long.  83°35'30"  W.)  for  Robins 
AFB  (lat.  32°41'35"  N.,  long.  83°38'50" 
W.)  for  Lewis  B.  Wilson  Airport,  and 
(lat.  32°23'49"  N.,  long.  83‘’16'31"  W.) 
for  Cochran  Municipal  Airport  were  ob¬ 
tained  from  Coast  and  Geodetic  Survey. 
It  is  necessary  to  alter  the  descriptions 
herein  by  inserting  the  geographic  co¬ 
ordinates  for  the  airports. 

Since  these  amendments  are  editorial 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary  and  action  is 
taken  herein  to  alter  the  descriptions 
accordingly. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  1, 
1969,  as  hereinafter  set  forth. 

In  §  71.181  (34  F.R.  4637) ,  the  following 
transition  area  is  added: 

Cochran,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Cochran  Municipal  Airport  (lat.  32°23'49'' 
N.,  long.  83°16'31"  W.);  within  2  miles  each 
side  of  the  Vienna  VORTAC  046°  radial,  ex¬ 
tending  from  the  5-mile  radius  area  to  12 
miles  northeast  of  the  VORTAC. 

In  §  71.181  (34  F.R.  4637) ,  the  Augusta, 
Ga.,  transition  area  is  amended  as 
follows:  “•  *  *  and  that  airspace  ex¬ 
tending  upward  from  3,000  feet  MSL 
bounded  on  the  north  by  a  line  extending 
from  Lat.  33°03'40"  N.,  Long.  82°30'00" 
W.  to  lat.  33°03'30"  N.,  long.  82°02'20" 
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W.,  on  the  east  by  a  line  8  miles  west 
of  and  parallel  to  the  Augusta  VORTAC 
157°  radial,  on  the  south  by  the  north 
boundahr  of  V-70,  and  on  the  west  by 
long.82°30'00'' W. . is  deleted. 

In  §  71.181  (34  F.R.  4637) ,  the  Dublin, 
Ga.,  transition  area  is  amended  as 
follows:  *  that  airspace  extending 

upward  from  1,200  feet  above  the  surface 
within  a  16-mile  radius  of  Dublin  Munic¬ 
ipal  Airport,  excluding  the  portion  that 
coincides  with  the  Macon  and  Vidalia, 
Ga.,  transition  areas;  and  that  airspace 
extending  upward  from  2,700  feet  MSL 
north  of  Dublin,  beginning  at  the  inter¬ 
section  of  the  arc  of  a  35-mile  radius 
circle  centered  on  the  Macon  VORTAC 
and  the  south  boundary  of  V-56,  thence 
northeast  along  the  south  boundary  of 
V-56  to  long.  82°50'00"  W.,  thence  south 
to  lat.  33°  03 '50"  N.,  long.  82°  50 '00"  W., 
thence  east  to  lat.  33°03'30"  N.,  long. 
82°02'20"  W.,  thence  south  along  a  line  8 
niiles  west  of  and  parallel  to  the  Augusta 
VORTAC  157“  radial  to  the  north  boimd- 
ary  of  V-70,  thence  southwest  along  the 
north  boundary  of  V-70,  to  and  coimter- 
clockwise  along  the  arc  of  a  16-mile 
radius  circle  centered  at  Dublin  Mimici- 
pal  Airport,  to  and  coimterclockwise 
along  the  arc  of  a  35 -mile  radius  circle 
centered  on  the  Macon  VORTAC  to  point 
of  beginning  *  *  *”  is  added  to  the 
description. 

In  §71.181  (34  F.R.  4637),  the  East¬ 
man,  Ga.,  transition  area  is  amended  as 
follows:  “*  *  *  and  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  bounded  on  the  north¬ 
west  by  V-70,  on  the  northeast  by  V-5,  on 
the  southwest  and  west  by  V-243E  *  *  *” 
is  added  to  the  description. 

In  §  71.181  (34  F.R.  4637),  the  Macon, 
Ga.,  transition  area  is  amended  to  read: 

Macon,  Qa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Herbert  Smart  Airport  (lat.  32°49'20"  N., 
long.  83°33'60"  W.);  within  a  10-mile  radius 
of  Robins  AFB  (lat  32°38'30''  N.,  long. 
83°35'30"  W.);  within  a  10-mlle  radius  of 
Lewis  B.  Wilson  Airport  (lat.  32°41'35"  N., 
long.  83°38’50''  W.);  within  8  miles  south¬ 
east  and  5  miles  northwest  of  the  Macon  ILS 
localizer  southwest  course,  extending  from 
the  Lewis  B.  Wilson  Airport  10-mile  radius 
area  to  12  miles  southwest  of  the  OM;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  35-mile  radius  of 


the  Macon  VORTAC;  that  airspace  north  of 
Macon  bounded  on  the  north  by  V-18S,  on 
the  east  by  V-35,  and  on  the  southwest  by 
V-267:  and  that  airspace  northeast  of  Macon 
extending  upward  from  2,700  feet  MSL,  ex¬ 
tending  from  the  35-mile  radius  circle, 
bounded  on  the  north  by  V-18S,  on  the  east 
by  long.  82°50'00''  W.,  on  the  southeast  by 
V-56,  and  on  the  west  by  V-35,  excluding  the 
portion  that  coincides  with  the  Atlanta,  Oa., 
transition  area. 


(Sec.  307(a) ,  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1348(a);  sec.  6(c),  Depcu-tment  of 
Transportation  Act;  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  Febru¬ 
ary  20,  1969. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  69-2642;  Filed,  Mar.  4,  1969; 
8:46  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  171— MONEY  ORDERS 

International  Money  Orders,  Conversion  Rates 

In  §  171.2  International  money  orders,  paragraph  (b)  is  amended  to  show  new 
rates  for  issuing  international  money  orders  payable  in  Canada,  Great  Britain,  and 
Northern  Ireland,  Guyana,  Ireland,  Norway,  and  Republic  of  South  Africa. 

Accordingly,  the  following  numbered  tables  are  substituted  for  their  present 
versions,  as  set  out  in  §  171.2(b) : 

Table  No.  1 

(Rate:  1  United  States  dollar=1.07  dollars,  Canadian  money) 


FROM  1  CENT  TO  100  DOLLARS 


United 

States 

money 

Canadian 

money 

United 

States 

money 

Canadian 

money 

United 

States 

money 

Canadian 

money 

United 

States 

money 

Canadian 

money 

United 

States 

money 

Canadian 

money 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Dotlars 

Dotlars 

Dollars 

Dollars 

1 

1 

40 

42 

79 

84 

18.00 

19.26 

67.00 

60.99 

2 

2 

41 

43 

80 

85 

19.00 

20.33 

58.00 

62.06 

3 

3 

42 

44 

81 

86 

20.00 

21.40 

59.00 

63.13 

4 

4 

43 

46 

82 

87 

21.00 

22.47 

60.00 

64.20 

5 

6 

44 

47 

83 

88 

22.00 

23.64 

61.00 

65.27 

6 

6 

45 

48 

84 

89 

23.00 

24. 61 

62.00 

66.34 

7 

7 

46 

49 

86 

90 

24.00 

26.68 

63.00 

67.41 

8 

8 

47 

60 

86 

92 

25.00 

26.75 

64.00 

68.48 

9 

9 

48 

61 

87 

93 

26.00 

27.82 

65.00 

69.66 

10 

10 

49 

62 

88 

94 

27.00 

28.89 

66.00 

70.62 

11 

11 

60 

53 

89 

95 

28.00 

29.96 

67.00 

71.69 

12 

12 

61 

54 

90 

96 

29.00 

31.03 

68.00 

72.76 

13 

13 

52 

66 

91 

97 

30.00 

32.10 

69.00 

73.83 

14 

14 

63 

66 

92 

98 

31.00 

33.17 

70.00 

7190 

16 

16 

64 

57 

93 

99 

32.00 

34.24 

71.00 

75.97 

16 

17 

66 

68 

94 

$1.00 

33.00 

36.31 

72.00 

77.04 

17 

18 

66 

69 

95 

1. 01 

34.00 

36.38 

73.00 

7X11 

18 

19 

67 

60 

96 

1.02 

35.00 

37.45 

7100 

79.18 

19 

20 

58 

62 

97 

1.03 

36.00 

38.52 

75.00 

8a  25 

20 

21 

69 

63 

98 

1.04 

37.00 

39.59 

76.00 

81.32 

21 

22 

60 

64 

99 

1.05 

38.00 

4a  66 

77.00 

82.39 

22 

23 

61 

65 

$1.00 

1.07 

39.00 

41.73 

7X00 

83.46 

23 

24 

62 

66 

1.00 

1.07 

40.00 

42.80 

79.00 

8153 

24 

26 

63 

67 

2.00 

2.14 

41.00 

43.87 

80.00 

86.60 

26 

26 

64 

68 

3.00 

3.21 

42.00 

44.94 

81.00 

86.67 

26 

27 

65 

69 

4.00 

4.28 

43.00 

46.01 

82.00 

87.74 

27 

28 

66 

70 

6.00 

6.35 

44.00 

47.08 

83.00 

88.81 

28 

29 

67 

71 

6.00 

6.42 

45.00 

48. 15 

8100 

89.88 

29 

31 

68 

72 

7.00 

7.49 

46.00 

49.22 

85.00 

9a  96 

30 

32 

69 

73 

8.00 

8.66 

47.00 

60.29 

8X00 

92.02 

31 

33 

70 

74 

9.00 

9.63 

4a  00 

61.36 

87.00 

9X09 

32 

34 

71 

76 

10.00 

10.70 

49.00 

62.43 

8X00 

9116 

33 

35 

72 

77 

11.00 

11.77 

60.00 

53.60 

89.00 

9X23 

34 

36 

73 

78 

12.00 

12.84 

61.00 

6167 

90.00 

96.30 

36 

37 

74 

79 

13.00 

13.91 

52.00 

65.64 

91.00 

97.37 

36 

38 

76 

80 

14.00 

14.98 

63.00 

6a  71 

.  92.00 

9X44 

37 

39 

76 

81 

16.00 

16.06 

6100 

67.78 

93.00 

99.61 

38 

40 

77 

82 

l&OO 

17.12 

66.00 

6X86 

39 

41 

78 

83 

17.00 

18.19 

56.00 

69.92 

Note.— The  maximum  amount  for  which  a  money  order  payable  In  Canada  may  be  drawn  Is  $93.46  U.8.  money. 
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Table  No.  2 
(Rate,  jE1=$2.40) 


TBOU  1  POtJOT)  TO  41  POUNDS 


Pounds 

Dollars 

Pounds 

Dollars 

Pounds 

Dollars 

Pounds 

Dollars 

Pounds 

Dollars 

1 

2 

3 

4 

5 

6 

7 

8 

9 

2.40 

4.80 

7.20 

9.60 

12.00 

14.40 

16i80 

19.20 

21.60 

10 

11 

12 

13 

14 

15 

16 

17 

18 

24.00 

26.40 
28.80 

31.20 
33.60 
36.00 

38.40 
40.80 

43.20 

19 

20 
21 
22 

23 

24 

25 

26 
27 

45.60 
48.00 

50.40 

52.80 
55.20 

57.60 
60.00  1 

62.40  1 

64.80  , 

28 

29 

30 

31 

32 

33 

34 

35 

36 

67.20 

69.60 
72.00 

74.40 
76.80 

79.20 

81.60 
84.00 

86.40 

37 

38 

39 

40 

41 

88.80 

91.20 

93.60 

96.00 

98.40 

FBOM  1  PENNY  TO  20  SIULUNGS 


8.  d. 

Dollars 

1  S.  d. 

Dollars 

s.  d. 

Dollars 

I  s.  d. 

Dollars 

1  s.  d. 

1  Dollars 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

1  0 

1  1 

1  2 

1  3 

1  4 

1  6 

1  6 

1  7 

1  8 

1  9 

1  10 

1  11 

2  0 

2  '  1 

2  2 

2  3 

2  4 

2  6 

2  6 

2  7 

2  8 

2  9 

2  10 

2  11 

3  0 

3  1 

3  2 

3  3 

3  4 

3  6 

3  6 

3  7 

3  8 

3  9 

3  10 

3  11 

*  V 

a  01 
.02 
.03 
.04 
.05 
.06 
.07 
.08 
.09 
.10 
.11 
.12 
.13 
.14 
.15 
.16 
.17 
.18 
.19 
.20 
.21 
.22 
.23 
.24 
.25 
.26 
.27 
.28 
.29 
.30 
.31 
.32 
.33 
.34 
.35 
.36 
.37 
.38 
.39 
.40 
.41 
.42 
.43 
.44 
.45 
.46 
.47 

4  1 

4  2 

4  3 

4  4 

4  5 

4  6 

4  7 

4  8 

4  9 

4  10 

4  11 

5  0 

5  1 

5  2 

5  3 

5  4 

5  6 

5  6 

5  7 

5  8 

6  9 

5  10 

5  11 

6  0 

6  1 

6  2 

6  3 

6  4 

6  6 

6  6 

6  7 

6  8 

6  9 

6  10 

6  11 

7  0 

7  1 

7  2 

7  3 

7  4 

7  6 

7  6 

7  7 

7  8 

7  9 

7  10 

7  11 

8  0 

a  49 
.50 
.51 
.52 
.53 
.54 
.55 
.56 
.57 
.58 
.59 
.60 
.61 
.62 
.63 
.64 
.65 
.66 
.67 
.68 
.69 
.70 
.71 
.72 
.73 
.74 
.75 
.76 
.77 
.78 
.79 
.80 
.81 
.82 
.83 
.84 
.85 
.86 
.87 
.88 
.89 
.90 
.91 
.92 
.93 
.94 
.95 
.96 

8  1 

8  2 

8  3 

8  4 

8  5 

8  6 

8  7 

8  8 

8  9 

8  10 

8  11 

9  0 

9  1 

9  2 

9  3 

9  4 

9  6 

9  6 

9  7 

9  ^  8 

9  9 

9  10 

9  11 

10  0 

10  1 

10  2 

10  3 

10  4 

10  5 

10  6 

10  7 

10  8 

10  9 

10  10 

10  11 

11  0 

11  1 

11  2 

11  3 

11  4 

11  5 

11  6 

11  7 

11  8 

11  9 

11  10 

11  11 

12  0 

0.97 

.98 

.99 

$1.00 
1. 01 
1.02 
1.03 
1.04 
1.05 
1.06 
1.07 
1.08 
1.09 
1.10 
1. 11 
1. 12 

1.13 

1. 14 

1.15 

1.16 

1.17 

1.18 

1.19 

1.20 
1.21 
1.22 

1.23 

1.24 

1.25 

1.26 

1.27 

1.28 

1.29 

1.30 

1.31 

1.32 

1.33 

1.34 

1.35 

1.36 

1.37 

1.38 
t39 

1.40 

1.41 

1.42 

1.43 

1.44 

_ 

12  1 

'  12  2 

■  12  3 

12  4 

12  5 

12  6 

12  7 

12  8 

12  9 

12  10 

12  11 

13  0 

13  1 

13  2 

13  3 

13  4 

13  5 

13  6 

13  7 

13  8 

13  9 

13  10 

13  11 

14  0 

14  1 

14  2 

14  3 

14  4 

14  5 

14  6 

14  7 

14  8 

14  9 

14  10 

14  11 

15  0 

15  1 

15  2 

IS  3 

15  4 

15  5 

15  6 

16  7 

IS  8 

15  9 

16  10 

15  11 

16  0 

1.45 

1.46 

1.47 
L48 

1.49 

1.50 
1.61 
1.52 
L53 
1.54 

1.65 
1.56 

1.67 

1.68 
L59 
1.60 
L61 
1.62 

1.63 

1.64 
L65 

1.66 

1.67 

1.68 
1.89 
L70 

1.71 

1.72 

1.73 

1.74 
1.76 

1.76 

1.77 

1.78 

1.79 

1.80 
1.81 
1.82 

1.83 

1.84 

1.85 

1.86 
L87 
1.88 

1.89 

1.90 

1.91 
t92 

16  1 

16  2 

16  3 

16  4 

16  5 

16  6 

16  7 

16  8 

16  9 

16  10 

16  11 

17  0 

17  1 

17  2 

17  3 

17  4 

17  6 

17  6 

17  7 

17  8 

17  9 

17  10 

17  11 

18  0 

18  1 

18  2 

18  3 

18  4 

18  6 

18  6 

18  7 

18  8 

18  9 

18  10 

18  11 

19  0 

19  1 

19  2 

19  3 

19  4 

.19  6 

19  6 

19  7 

19  8 

19  9 

19  10 

19  11 

20  0 

1.93 

1.94 

1.95 

1.96 

1.97 

1.98 

1.99 
2.00 
2.01 
2.02 
2.03 
2.04 
2.05 
2.06 
2.07 
2.08 
2.09 
2.10 
2.11 
2.12 

2.13 

2.14 

2.15 
Z16 

2.17 

2. 18 

2.19 

2.20 
2.21 
2.22 

2.23 

2.24 

2.25 

2.26 

2.27 

2.28 

2.29 

2.30 

2.31 

2.32 
Z33 

2.34 

2.35 

2.36 
Z37 
Z38 

2.39 

2.40 
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Table  No.  3 

(Rate:  1  franc  (or  other  onit  of  foreign  currency)  >c2-2/l(X)  cents) 


nou  1  CENT  TO  100  D0LLAB8 


Cents 

Francs 

Cents 

Francs 

Cents 

Francs 

Dollars 

Francs 

Dollars 

Francs 

1 

0.50 

41 

20.30 

81 

40.10 

$22.00 

1,089.11 

$62.00 

3,069.31 

2 

.99 

42 

20.79 

82 

40.59 

23.00 

1, 138.61 

63.00 

3,118.81 

3 

1.49 

43 

21.29 

83 

41.09 

24.00 

1, 188. 12 

64.00 

3,168.32 

4 

1.98 

44 

21.78 

84 

41.58 

25.00 

1,237.62 

66.00 

3,217.82 

5 

2.48 

45 

22.28 

85 

42.08 

26.00 

1,287.13 

66.00 

3,267.33 

6 

2.97 

46 

22.77 

86 

42.57 

27.00 

1,336.63 

67.00 

3,316.83 

7 

3.47 

47 

23.27 

87 

43.07 

28.00 

1,386.14 

68.00 

3,366.34 

8 

3.96 

48 

23.76 

88 

43.56 

29.00 

1,435.64 

69.00 

3,416.84 

9 

4.46 

49 

24.26 

89 

44.06 

30.00 

1,485. 15 

70.00 

3,465.35 

10 

4.95 

50 

24.75 

90 

44.55 

31.00 

1,534.65 

71.00 

3,514.86 

11 

5.45 

51 

25.25 

91 

45.05 

32.00 

1,584. 16 

72.00 

3,564.36 

12 

5.94 

52 

25.74 

92 

45.54 

33.00 

1,633.66 

73.00 

3,613.86 

13 

6.44 

53 

26.24 

93 

46.04 

34.00 

1,683. 17 

74.00 

3,663.37 

14 

6.93 

54 

26.73 

94 

46.53 

35.00 

1, 732. 67 

75.00 

3, 712. 87 

15 

7.43 

55 

27.23 

95 

47.03 

36.00 

1, 782. 18 

76.00 

3,762.38 

16 

7.92 

56 

27.72 

96 

47.52 

37.00 

1,831.68 

77.00 

3.811.88 

17 

8.42 

57 

28.22 

97 

48.02 

38.00 

1,881.19 

78.00 

3,861.39 

18 

8.91 

58 

28.71 

98 

48.51 

39.00 

1, 930. 69 

79.00 

3, 910. 89 

19 

9.41 

59 

29.21 

99 

49.01 

40.00 

1,980.20 

80.00 

3,960.40 

20 

9.90 

60 

29.70 

$1.00 

49.50 

41.00 

2,029.70 

81.00 

4,009.90 

21 

10.40 

61 

30.20 

2.00 

99.01 

42.00 

2,079.21 

82.00 

4,059.41 

22 

10.89 

62 

30.69 

3.00 

148. 51 

_  43.00 

2, 128. 71 

83.00 

4, 108.91 

23 

11.39 

63 

31. 19 

4.00 

198.02 

44.00 

2, 178. 22 

84.00 

4, 158.42 

24 

11.88 

64 

31.68 

5.00 

247.52 

45.00 

2,227.72 

85.00 

4,207.92 

25 

12.38 

65 

32.18 

6.00 

297.03 

46.00 

2, 277. 23 

86.00 

4,357.43 

26 

12.87 

66 

32.67 

7.00 

346.53 

47.00 

2,326.73 

87.00 

4,306.93 

27 

13.37 

67 

33. 17 

8.00 

396.04 

48.00 

2,376.24 

88.00 

4,356.44 

28 

13.86 

68 

33.66 

9.00 

445.54 

49.00 

2,425.74 

89.00 

4,405.94 

29 

14.36 

69 

34. 16 

10.00 

495.05 

50.00 

2,475.25 

90.00 

4,455.45 

30 

14.85 

70 

34.65 

11.00 

544.55 

61.00 

2, 624.  76 

91.00 

4, 504. 95 

31 

15.35 

71 

35.15 

12.00 

594.06 

62.00 

21574.26 

92.00 

4,554.46 

32 

15.84 

72 

35.64 

13.00 

643.56 

53.00 

2, 623. 76 

93.00 

4, 603.96 

33 

16.34 

73 

36.14 

14.00 

693.07 

54.00 

2,673.27 

94.00 

4, 653. 47 

34 

16.83 

74 

36.63 

15.00 

742.57 

65.00 

2,722.77 

95.00 

4,702.97 

35 

17.33 

75 

37.13 

16.00 

792.08 

56.00 

2,772.28 

96.00 

4,752.48 

36 

17.82 

76 

37.62 

17.00 

841.58 

57.00 

2,821.78 

97.00 

4,801.98 

37 

18.32 

77 

38.12 

18.00 

891.09 

58.00 

2,871.29 

98.00 

4,851.49 

38 

18. 81 

78 

38.61 

19.00 

940.59 

59.00 

2,920.79 

99.00 

4,900.99 

39 

19.31 

79 

39.11 

20.00 

990.10 

60.00 

2,970.30 

100.00 

4, 950. 50 

40 

19.80 

80 

39.60 

21.00 

1,039.60 

1  61.00 

1 

3,019.80 

Table  No.  4 

(Rate:  1  krone  (or  other  unit  of  foreign  currency)  =  14.1  cents) 

TBOM  1  CENT  TO  100  DOLLARS 


Cents 

Kroner 

Cents 

Kroner 

Cents 

Kroner 

Dollars 

Kroner 

Dollars 

Kroner 

1 

0.07 

41 

2.91 

81 

5.74 

$22.00 

156.03 

$62.00 

439.71 

2 

.14 

42 

2.98 

82 

6.82 

23.00 

163.12 

63.00 

446.80 

3 

.21 

43 

3.05 

83 

6.89 

24.00 

170.21 

64.00 

453.89 

4 

.28 

44 

3.12 

84 

5.96 

25.00 

177.30 

65.00 

460.99 

5 

.35 

45 

3.19 

85 

6.03 

2a  00 

184.39 

66.00 

46a  08 

6 

.43 

46 

3.26 

86 

a  10 

27.00 

191.49 

67.00 

475. 17 

7 

.60 

47 

3.33 

87 

6.17 

28.00 

198.58 

68.00 

482.26 

8 

.67 

48 

3.40 

88 

6.24 

29.00 

205.67 

69.00 

489. 35 

9 

.64 

49 

3.48 

89 

6.31 

30.00 

212.  76 

70.00 

496.45 

10 

.71 

50 

3.66 

90 

6.38 

31.00 

219.86 

71.00 

603.54 

11 

.78 

61 

3.62 

91 

6.45 

32.00 

226.95 

72.00 

510.63 

12 

.85 

52 

3.69 

92 

6.62 

33.00 

234.04 

73.00 

617.72 

13 

.92 

53 

3.76 

93 

aeo 

34.00 

241. 13 

74.00 

.624.82 

14 

.99 

54 

3.83 

94 

6.67 

35.00 

248.22 

75.00 

631.91 

15 

1.06 

55 

3.90 

96 

6.74 

36.00 

„  25a  32 

7a  00 

639.00 

16 

1. 13 

56 

3.97 

96 

6.81 

37.00 

*  262.41 

77.00 

64a  09 

17 

1.21 

67 

4.04 

97 

6.88 

38.00 

269.60 

78.00 

653.18 

18 

1.28 

58 

4.11 

98 

6.95 

39.00 

27a  69 

79.00 

660.28 

19 

1.36 

69 

4. 18 

99 

7.02 

40.00 

283.68 

80.00 

567. 37 

20 

1.42 

60 

4.26 

$1.00 

7.09 

41.00 

290.78 

81.00 

574.46 

21 

1.49 

61 

4.33 

2.00 

14. 18 

42.00 

297.87 

82.00 

681.55 

22 

1.66 

62 

4.40 

3.00 

•  21.28 

43.00 

304.96 

83.00 

68a  64 

23 

1.63 

63 

4.47 

4.00 

28.37 

44.00 

312.06 

84.00 

696  74 

24 

1.70 

64 

4.54 

5.00 

35.46 

45.00 

319. 14 

8a  00 

602.83 

25 

1.77 

65 

4. 61 

6.00 

42.66 

46.00 

326.24 

8a  00 

609.92 

26 

1.84 

66 

4.68 

7.00 

49.64 

47.00 

333.33 

87.00 

617. 01 

27 

1.91 

67 

4.75 

8.00 

66.74 

48.00 

340.42 

88.00 

624.10 

28 

1.99 

68 

4.82 

9.00 

63.83 

49.00 

347.51 

89.00 

631.20 

29 

2.06 

69 

4.89 

laoo 

70.92 

50.00 

354.61 

90.00 

638.29 

30 

2.13 

70 

4.96 

11.00 

78.01 

61.00 

361.70 

91.00 

645.38 

31 

2.20 

71 

6.04 

12.00 

85.11 

62.00 

368.79 

02.00 

652.47 

32 

2.27 

72 

6.11 

13.00 

92.20 

53.00 

376.88 

93.00 

669.67 

33 

2.34 

73 

6.18 

14.00 

99.29 

54.00 

382.97 

94.00 

666.66 

34 

2.41 

74 

6.26 

15.00 

10a38 

65.00 

390.07 

oaoo 

673.75 

35 

2.48 

75 

6.32 

16.00 

113.47 

6a  00 

397.16 

oaoo 

680.84 

36 

2.65 

76 

5.39 

17.00 

120.67 

67.00 

404.25 

97.00 

687.93 

37 

2.62 

77 

6.46 

18.00 

127.66 

68.00 

411.34 

oaoo 

695.03 

38 

2.69 

78 

5.63 

19.00 

134.76 

69.00 

418. 43 

99.00 

702.12 

39 

2.77 

79 

5.60 

2a  00 

141.84 

60.00 

425.63 

100.00 

709.21 

40 

2.84 

80 

6.67 

21.00 

148.93 

61.00 

432.62 
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Table  No.  5 

(Rate:  1  krona  (fx  other  unit  of  foreign  currency) =13 cents) 
noU  1  CENT  TO  100  DOLLABa 


Cents 

Kroner 

Cents 

Kroner 

Cents 

Kroner 

Dollars 

Kroner  j 

Dollars 

Kroner 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 
16 
16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

0.07 

.15 

.22 

.30 

.37 

.44 

.62 

.69 

.67 

.74 

.81 

.89 

.96 

1.04 

1.11 

1. 19 
1.26 
1.33 
1.41 
1.48 
1.66 
1.63 
1.70 
1.78 
1.86 
1.93 
2.00 
2.07 
2.16 
2.22 
2.30 
2.37 
2.44 
2.62 
2.69 
2.67 
2.74 
Z81 
2.89 
2.96 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 
61 
52 

63 

64 
66 
56 

67 

68 
69 
60 
61 
62 

63 

64 
66 
66 

67 

68 

69 

70 

71 

72 

73 

74 
76 

76 

77 

78 

79 

80 

3.04 

3.11 

3. 19 

3.26 

3.33 

3.41 

3.48 
3.66 

3.63 
3.70 

3.78 

3.85 

3.93 
4.00 
4.07 

4. 15 
4.22 
6.30 
4.37 
4.44 
4.52 

4.69 
4.-67 
4.74 
4.81 
4.89 
4.96 
5.04 

6.11 

6.19 

6.26 

6.33 

6.41 

6.48 
6.56 

6.63 

6.70 

6.78 

6.85 

6.93 

81 

82 

83 

84 

86 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

$1.00 

2.00 

3.00 

4.00 

5.00 

6.00 

7.00 

8.00 

9.00 

10.00 

11.00 

12.00 

13.00 

14.00 

15.00 

16.00 

17.00 

18.00 

19.00 

20.00 

21.00 

6.00 

6.07 

6.16 

6.22 

6.30 
6.37 

6.44 
6.62 
6.59 

6.67 
6.74 
6.81 

6.89 
6.96 
7.04 
7.11 
7.19 
7.26 
7.33 
7.41 

14.81 

22.22 

29.63 

37.04 

44.44 
61.85 
69.26 

66.67 
74.07 
81.48 

88.89 

96.30 
103.70 
111.  11 
118.62 
125.93 
133.33 
140.74 
148.15 
156.66 

22.00 

23.00 

24.00 

26.00 

26.00 

27.00 

28.00 

29.00 

30.00 

31.00 

32.00 

33.00 

34.00 

35.00 

36.00 

37.00 

38.00 

39.00 

40.00 

41.00 

42.00 

43.00 

44.00 

45.00 

46.00 

47.00 

48.00 

49.00 

60.00 

61.00 

62.00 

63.00 

64.00 

66.00 

66.00 

67.00 

58.00 

69.00 

60.00 

61.00 

162.96 

170.37 

177.78 

185.19 
192.59 
200.00 

207. 41 

214. 81 
222.22 

229.63 
237.04 

244. 44 

251.85 
259.26 
266.67 
274.07 
281.48 
288.89 
296.30 
303.70 
311. 11 
318. 52 
325.93 
333.33 
340.74 
348.15 
366.56 

362.96 

370. 37 

377. 78 

385.19 
392.69 
400.00 

407.41 

414.81 
422.22 

429.63 
437.04 

444.44 

4.61.85 

62.00 

63.00 

64.00 

65.00 

66.00 

67.00 

68.00 

69.00 

70.00 

71.00 

72.00 

73.00 

74.00 

75.00 

76.00 

77.00 

78.00 

79.00 

80.00 

81.00 

82.00 

83.00 

84.00 

86.00 

86.00 

87.00 

88.00 

89.00 

90.00 

91.00 

92.00 

93.00 

94.00 

96.00 

96.00 

97.00 

98.00 

99.00 

100.00 

459.26 

466.67 
474. 07 

481. 48 

488.89 
496. 30 

603.70 
611.11 
618.  52 

62.6. 93 

633.33 

640.74 
648.15 
565.56 
662.96 
570. 37 
677. 78 
685.19 
692. 59 
600.00 
607.41 
614. 81 
622.22 
629.63 
637.04 
644.44 
651.85 
659.26 

666.67 
674. 07 

681.48 

688.89 
696.30 

703.70 
711.11 
718. 62 

725.93 

733.33 

740.74 

Table  No.  10 


(Rate:  1  florin  (or  other  unit  of  foreign  currency) =64  cents) 

EBOM  1  CENT  TO  100  DOLLABS 


Cents 

Florins  I 

Cents 

Florins 

Cents 

Florins 

Dollars 

Florins  | 

Dollars 

Florins 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 
16 
16 

17 

18 

19 

20 
21 
22 

23 

24 
26 
26 

27 

28 

29 

30 

31 

32 

33 

34 
36 

36 

37 

38 

39 

40 

ao2 

.04 

.06 

.07 

.09 

.11 

.13 

.16 

.17 

.19 

.20 

.22 

.24 

.26 

.28 

.30 

.31 

.33 

.35 

.37 

.39 

.41 

.43 

.44 

.46 

.48 

.60 

.62 

.64 

.66 

.67 

.69 

.61 

.63 

.66 

.67 

.69 

.70 

.72 

.74 

41 

42 

43 

44 
46 

46 

47 

48 

49 
60 
61 
62 

63 

64 

65 

m 

67 

68 
69 
60 
61 
62 

63 

64 

66 
66 

67 

68 

69 

70 

71 

72 

73 

74 
76 

76 

77 

78 

79 

80 

.76 

.78 

.80 

.81 

.83 

.85 

.87 

.89 

.91 

.93 

.94 

.96 

.98 

1.00 

L02 

1.04 

1.06 

1.07 

1.09 

1.11 

1.13 

1.16 

1.17 

1.19 

1.20 
1.22 
1.24 
1.26 
1.28 

1.30 

1.31 
1.33 
L36 
1.37 
L39 
1.41 

1.43 

1.44 
1.46 
L48 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 
96 

96 

97 

98 

99 

$1.00 

2.00 

3.00 

4.00 

6.00 

6.00 

7.00 

&00 

9.00 

10.00 

11.00 

12.00 

13.00 

14.00 

15.00 

16.00 

17.00 

18.00 

19.00 

2a  00 
21.00 

1.60 

1.62 

1.64 

1.66 

1.67 

1.69 

1.61 

1.63 
L65 

1.67 

1.69 

1.70 
1.72 
1.74 
1.76 
L78 
1.80 
1.81 

I. 83 
1.85 

3.70 
6.66 
7.41 
9.26 

II.  11 
12.96 
14.81 

16.67 
18.52 
20.37 
22.22 
24.07 
26.93 
27. 78 

29.63 
31.48 
33.33 
36.19 
37.04 
38.89 

22.00 
23.00 
24.00 
25.00 
26.00 
27.00 
28.00 
29.00 
30.00 
31.00 
32.00 
33.00 
34.00 
36.00 
36.00 
37.00 
38.00 
39.00 
40.00 
41.00 
42.00 
43.00 
44.00 
46.00 
4a  00 
47.00 
48.00 
49.00 
60.00 
61.00 
62.00 
63.00 
64.00 
65.00 
66.00 
67.00 
68.00 
69.00 
60.00 
61.00 

40.74 
42.59 

44.44 

46.30 

48.15 
60.00 
61.85 

63.70 
66.56 

67.41 

69.26 
61. 11 

62.96 
64.81 
66.67 
68.62 
70.37 
72.22 
74.07 
76.93 
77.78 
79.63 
81.48 
83.33 
85.19 
87.04 
88.89 

90.74 
92.69 

94.44 

96.30 

98. 15 
100.00 
101.86 

103.70 
105.66 

107.41 

109.26 
111.  11 

112.96 

62.00 
63.00 
64.00 
66.00 
66.00 
67.00 
68.00 
69.00 
7a  00 
71.00 
72.00 
73.00 
74.00 
76.00 
76.00 
77.00 
7a  00 
79.00 
80.00 
81.00 
82.00 
83.00 
84.00 
86.00 
86.00 
87.00 
88.00 
89.00 
90.00 
91.00 
92.00 
93.00 
94.00 
95.00 
96.00 
97.00 
98.00 
99.00 
100.00 

114. 81 
116. 67 
118. 62 

120.37 
122.22 
124.07 

125. 93 

127. 78 

129.63 

131.48 

133.33 

135.19 
137.04 
138.89 
140. 74 

142.69 
144.44 
146.30 
148. 15 
150.00 
161.85 

153. 70 

165.66 
167.46 

169.21 
161. 11 
162.96 

164.81 

166.67 
168.62 

170. 37 

172.22 
174. 07 

175.93 

177.78 

179.63 

181.48 

183.33 

186.19 
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Table  No.  11 

(Rate:  1  rand  (or  other  unit  ol  foreign  currency)  =$1.40) 


§  177.14  Federal  payments  to  reduce 
student  interest  costs  on  direct  State 
loans. 


FROU  1  CENT  TO  100  DOLLARS 


South 

African 

cents 

United 

States 

cents 

South 

African 

cents 

United 

States 

cents 

South 

African 

cents 

United 

States 

cents 

South 

African 

rand 

United 

States 

dollars 

1 

South 

African 

rand 

United 

States 

dollars 

1 

1  1 

35 

49 

69 

97 

4.00 

6.60 

38.00 

63.20 

2 

3  1 

36 

60 

70 

98 

6.00 

7.00 

39. 00 

54.60 

3 

4  ! 

37 

62 

71 

99 

6.00 

8.40 

40.00 

66.00 

4 

6 

38 

53 

72 

$1.01 

7.00 

9.80 

41.00 

67.40 

6 

7 

39 

55 

73 

1.02 

8.00 

11.20 

42.00 

68.80 

6 

8 

40 

56 

74 

1.04 

9.00 

12.60 

43.00 

60.20 

7 

10 

41 

57 

75 

1.05 

10.00 

14.00 

44.00 

61.60 

8 

11 

42 

69 

76 

1.06 

11.00 

15.40 

4.5.00 

63.00 

9 

13 

43 

60 

77 

1.08 

12.00 

16.80 

46.00 

64.40 

10 

14 

44 

62 

78 

1.09 

13.00 

18.20 

47.00 

65.80 

11 

15 

45 

63 

79 

1.11 

14.00 

19.60 

48.00 

67.20 

12 

17 

46 

64 

80 

1.12 

15.00 

21.00 

49.00 

68.60 

13 

18 

47 

66 

81 

1. 13 

16.00 

22.40 

50.00 

70.00 

14 

20 

48 

67 

82 

1.15 

17.00 

23.80 

61.00 

71. 4C 

IS 

21 

49 

69 

S3 

1. 16 

18.00 

25.20 

52.00 

72.80 

16 

22 

50 

70 

84 

1. 18 

19.00 

26.60 

53.00 

74.20 

17 

24 

51 

71 

85 

1. 19 

20.00 

28.00 

54.00 

75.60 

18 

25 

52 

73 

86 

1.20 

21.00 

29.40 

56.00 

77.00 

19 

27 

53 

74 

87 

1.22 

22.00 

30.80 

66.00 

78. 4( 

20 

28 

54 

76 

88 

1.23 

23.00 

32.20 

57.00 

79. 8( 

21 

29 

65 

77 

89 

1.26 

24.00 

33.60 

58.00 

81.21 

22 

31 

66 

78 

90 

1.26 

25.00 

35.00 

59.00 

82.61 

23 

32 

67 

80 

91 

1.27 

26.00 

36. 40 

60.00 

84.0 

24 

34 

58 

81 

92 

1.29 

27.00 

37.80 

61.00 

85.4 

25 

35 

69 

83 

93 

1.30 

28.00 

39.20 

62.00 

86.8 

26 

36 

60 

84 

94 

1.32 

29.00 

40.60 

63.00 

88.2 

27 

38 

61 

85 

95 

1.33 

30.00 

42.00 

64.00 

98.6 

28 

39 

62 

87 

9« 

1.34 

31.00 

43.40 

65.00 

91.0 

29 

41 

63 

88 

97 

1.36 

32.00 

44.80 

66.00 

92.4 

30 

42 

64 

90 

9f 

1.37 

33.00 

46.20 

67.00 

93.8 

31 

43 

65 

91 

9f 

1.39 

34.00 

47.60 

68.00 

95.2 

32 

45 

66 

92 

1.0( 

1.40 

35.00 

49.00 

69.00 

96.6 

3S 

46 

6; 

94 

2.« 

2.80 

36.00 

50.40 

70.  OC 

98.0 

34 

48 

68 

95 

3.00 

4.20 

37.00 

51.80 

7LOO 

99.4 

(6  U.S.C.  301, 89  U.S.C.  601,  605) 


February  25,  1969. 


David  A.  Nelson, 
General  Counsel. 


[P.R.  Doc.  69-2537;  Filed,  Mar.  4,  1969;  8:45  am.] 


(a)  *  •  * 

(1)  Interest  charges  may  not  exceed 
7  percentum  per  annum  of  the  unpaid 
principal  balance  of  the  loan. 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  428(a)(1)(B),  79  Stat.  1240;  20  U.S.C. 
1078) 

Dated:  February  17, 1969. 

Peter  P.  Muirhead, 

Acting  U.S. 

Commissioner  of  Education. 
Approved;  February  26,  1969. 

Robert  H.  Finch, 

Secretary  of  Health. 

Education,  and  Welfare. 

[F.R.  Doc.  69-2663;  Filed,  Mar.  4,  1969; 
8:48  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[FCC  69-167] 

PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN  BROAD¬ 
CAST) 

Antennas  and  Antenna  Structures 


Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  145— NATIONAL  DEFENSE 
GRADUATE  FELLOWSHIP  PROGRAM 

Payments  of  Stipends 

Chapter  I  of  Title  45,  §  145.7(f)  of  the 
Code  of  Federal  Regulations  is  hereby  re¬ 
vised  so  as  to  permit  a  person  awarded 
a  fellowship  pursuant  to  this  part  to  si¬ 
multaneously  receive  veterans’  and  war 
orphans’  educational  benefits  and  to 
make  other  changes  of  a  technical  na¬ 
ture.  The  section  as  so  revised  reads  as 
follows: 

§  145.7  Payments  of  stipends. 

•  *  •  «  « 

(f )  Other  Federal  educational  benefits. 
Except  for  veterans’ "and  war  orphans’ 
educational  assistance  benefits  provided 
imder  chapters  34  and  35  of  title  38  of 
the  United  States  code,  a  person  receiv¬ 
ing  any  other  direct  Federal  educational 
benefits  may  not,  concurrently,  receive  a 
stipend  imder  this  part. 

•  *  «  •  • 

(Secs.  401-406,  1001,  72  Stat.  1590-1591,  1602; 
20  U.S.C.  461-465,  681) 


Effective  date:  30  days  after  publica¬ 
tion  In  the  Federal  Register. 

Dated:  February  17, 1969. 

Peter  P.  Muirhead, 

Acting  U.S. 

Commissioner  of  Education. 

Approved:  February  26,  1969. 

Robert  H.  Finch, 

Secretary  of  Health, 

Education,  and  Welfare. 

[F.R.  Doc.  69-2664;  Filed,  Mar.  4,  1969; 
8:48  a.m.] 


PART  177— FEDERAL,  STATE  AND 
PRIVATE  PROGRAMS  OF  LOW- 
INTEREST  LOANS  TO  STUDENTS  IN 
INSTITUTIONS  OF  HIGHER  EDUCA¬ 
TION 

Federal  Payments  To  Reduce  Student 
Interest  Costs  on  Direct  State  Loans 

Section  177.14(a)  (1)  dealing  with  the 
maximum  rate  of  interest  that  may  be 
charged  on  the  unpaid  principal  balance 
of  loans  made  under  a  direct  student  loan 
program  of  a  State  is  hereby  amended  to 
provide  for  an  increase  in  such  maximum 
rate  from  6  percent  per  year  to  7  percent 
per  year.  As  so  amended  §  177.14(a)  (1) 
reads  as  follows; 


In  the  matter  of  amendment  of  Part  5 
of  the  Commssion’s  rules  to  delete  re¬ 
quirements  relating  to  anteima  matters 
from  these  rule  parts,  maintain  such 
requirements  in  Part  17  only,  and  to 
delete  certain  outdated  material. 

1.  In  order  to  preclude  the  possibility 
that  Part  5  rules  relating  to  antennas 
and  antenna  structures  may  not  fully 
or  correctly  reflect  the  provisions  ol  Part 
17,  it  has  been  determined  that  these 
rules  should  be  deleted  from  Part  5,  and 
contained  in  Part  17  only. 

2.  Since  FCC  Form  401-A  has  become 
generally  obsolete,  and  insomuch  as  the 
present  application  form  (440)  contains 
sufficient  material  for  obtaining  antenna 
clearance,  it  has  been  determined  that 
the  requirements  for  use  of  this  form 
should  also  be  deleted. 

3.  The  amendments  are  set  forth 
below. 

4.  Authority  for  these  amendments  is 
contained  in  sections  4(i)  and  303  (q) 
and  (r)  of  tlie  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i),  303 
(q)  and  (r) . 

5.  'The  deletion  of  antenna  structure 
provisions  is  editorial  in  nature.  The 
elimination  of  Form  401-A  is  a  proce¬ 
dural  matters  and  will  lessen  the  burden 
of  Experimental  Licensees.  Notice  and 
public  procedure  are  unnecessary  and 
would  be  contrary  to  the  public  interest. 
The  procedural  and  effective  date  pro- 
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visions  of  section  4  of  the  Administrative 
Procedure  Act  are  therefore  inapplicable. 

6.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  Effective  March  7, 1969,  that  Part 
5  of  the  Commission’s  rules  are  amended 
as  hereinbefore  noted. 

(Secs.  4,  303,  48  Stat.,  as  amended  1086,  1082; 

47  UB.C.  154,  303) 

Adopted;  February  26,  1969. 

Released;  February  28, 1969. 

Federal  Communications 
Commission,^ 

_[seal]  Ben  F.  Waple, 

Secretary. 

1.  In  §  5.52,  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows; 

§  5.52  Procedure  for  obtaining  a  radio 
station  license. 

***** 

(b)  In  the  case  of  complete  transmit¬ 
ters  which  are  to  be  used  without  modi¬ 
fication  and  the  installation  of  which 
requires  only  the  interconnection  of  the 
transmitter  units,  the  application  for  li¬ 
cense  may  be  submitted  simultaneously 
with  the  application  for  construction 
permit. 

(c)  When  the  design  and  construction 
of  the  transmitting  equipment  is  an  inte¬ 
gral  part  of  the  experimental  program, 
the  application  for  license  may  be  filed 
simultaneously  with  the  application  for 
construction  permit, 

.  2.  In  §  5.55,  paragraph  (a)  is  revised, 
and  paragraph  (b)  is  deleted  and  re¬ 
served,  to  read  as  follows; 

§  5.55  Forms  to  be  used. 

(a)  Application  for  construction  per¬ 
mit  for  land  stations  and  fixed  stations. 

A  separate  application  for  construction 
permit  shall  be  submitted  on  Form  440 
for  each  base  station  and  each  fixed  sta¬ 
tion.  Such  applications,  with  respect  to 
proposed  antenna  structures,  must  com¬ 
ply  -with  the  requirements  of  Part  17  of 
this  chapter. 

(b)  [Deleted] 

•  •  •  •  * 

3.  Section  5.56(b)  (12)  is  revised  to 
read  as  follows; 

§  5.56  Procedure  for  obtaining  a  special 
temporary  authorization. 

***** 

(b)  •  *  • 

(12)  Overall  height  of  antenna  struc¬ 
ture  above  ground. 

***** 

4.  Section  5.161  is  revised  to  read  as 
follows: 

§  5.161  Inspection  and  maintenance  of 
tower  marking  and  lighting  and  asso¬ 
ciated  control  equipment. 

The  licensee  of  any  radio  station  which 
has  an  antenna  structure  required  to  be 
painted  and  illuminated  pursuant  to  the 
provisions  of  section  303  (q)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 


>  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 


and  Part  17  of  this  chapter,  shall  per¬ 
form  the  inspections  and  maintain  the 
tower  marking  and  lighting,  and  asso¬ 
ciated  control  equipment,  in  accordance 
with  the  requirements  of  §§  17.43 
through  17.57  of  this  chapter. 

4.  Section  5.163(c)  is  revised  to  read 
as  follows: 

§  5.163  Content  of  station  records. 

*  *  *  •  » 

(c)  For  stations  whose  antenna  struc¬ 
ture  is  required  to  be  illuminated,  a  rec¬ 
ord  in  accordance  with  the  requirements 
of  §  17.49  of  this  chapter. 

[F.R.  Doc.  69-2645;  Piled.  Mar.  4,  1969; 
8:46  a.m.] 


[Docket  No.  18281;  PCC  69-1831 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations;  Table 
of  Assignments,  Glendive,  Mont. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.606  Toble  of  assign¬ 
ments.  Television  Broadcast  Stations 
(Glendive,  Mont.),  Docket  No.  18281, 
RM-1291. 

1.  The  Commission  here  considers  the 
rule  making  to  amend  the  Table  of 
Television  Assignments  (§  73.606(b)  of 
the  Commission’s  rules)  by  assigning 
Channel  9  to  Glendive,  Mont.,  as  a 
second  commercial  channel.^  This  pro¬ 
ceeding  was  begun  by  notice  of  proi>osed 
rule  making,  adopted  July  3,  1968  (FCC 
68-798),  in  response  to  the  petition  of 
Meyer  Broadcasting  Co.  (Meyer),  the 
licensee  of  television  stations  at  Bis¬ 
marck,  Minot,  and  Williston,  N.  Dak. 
Meyer  proposes  to  use  the  channel  at 
Glendive  for  a  100-watt  translator 
(§  74.702(g)  of  the  rules)  to  rebroadcast 
its  Station  KUMV-’TV,  Williston,  which 
operates  largely  as  a  satellite  of  its  Sta¬ 
tion  KFYR-’TV,  Bismarck.*  ’The  petition 
was  opposed  by  Glendive  Broadcasting 
Co.  (KXGN),  licensee  of  KXGN(AM) 
and  KXGN-’TV,  Glendive,  and  these  two 
parties  continued  the  controversy  in 
comments  and  reply  comments  filed  in 
response  to  the  notice.* 

2.  ’The  following  background  is  perti¬ 
nent.  Glendive  and  its  county  (Dawson) , 
with  1960  Census  populations  of  7,058 
and  12,314  respectively,  is  one  of  the 


1  Olendive  Is  assigned  Channel  5  and  Chan¬ 
nel  *16,  reserved  for  education.  The  latter 
is  unoccupied  and  unapplied  for. 

*KUMV-TV  is  listed  in  Television  Fact- 
book  (1968-69  edition)  as  a  satellite  of 
KPTTR-TV,  sold  in  combination  with  that 
station.  However,  its  renewal  application  and 
1967  financial  report  show  local  programing 
and  local  time  sales.  Meyer  operates  another 
satellite  station  at  Minot,  N.  Dak. 

*Also  filing  comments  was  the  National 
TV  Translator  Association.  This  pleading 
takes  no  position  on  the  present  proposal 
but  urges  actions  in  the  translator  area  of 
more  general  scope,  such  as  requiring  non- 
duplication  for  a  period  longer  than  24  hours, 
rules  to  prevent  “leap-frogging”,  and  more 
liberalized  rules  as  to  maximum  power  and 
origination  of  local  material.  These  com¬ 
ments  are  noted  but  not  discussed  further 
herein. 


smallest  TV  markets  in  the  nation  having 
a  regular  station.  KXGN  cites  Television 
Factbook  (1967)  as  crediting  KXGN-TV 
with  8,000  households  served.  KXGN-’TV 
provides  the  only  direct  off-air  signal  of 
Grade  B  or  higher  intensity  received  in 
the  county,  except  for  a  small  portion  of 
it  which  is  also  within  the  Grade  B 
contour  of  the  Williston  station,  some  90 
miles  from  Glendive.  A  CATV  system  in 
Glendive  is  said  to  serve  between  800 
and  900  subscribers,  carrying  KXGN-TV 
and  KUMV-TV  as  well  as  Billings  and 
Salt  Lake  City  stations.  TTie  system  is 
owned  half  by  the  owner  of  KXGN  and 
KXGN-’TV  and  half  by  a  CATV  group 
owner  (Community  TV,  Inc.)  which  also 
owns  Western  Microwave:  a  common 
carrier  supplying  programs  from  Billings 
and  Salt  Lake  City  to  both  KXGN-’TV 
and  the  CATV  system.  KXGN-TV,  which 
went  on  the  air  in  1957,  operates  princi¬ 
pally  as  a  CBS  affiliate  but  also  carries 
some  541/2  hours  a  week  of  ABC  (40) 
and  NBC  (141/2)  programing.  Meyer’s 
stations,  including  KUMV-TV,  are  NBC 
and  ABC  affiliates;  it  appears  that  the 
proposed  Glendive  translator  would  pre¬ 
sent  some  21  hours  a  week  of  the  same 
ABC  and  NBC  programs  now  carried  by 
KXGN-’TV.*  ’This  is  an  important  ele¬ 
ment  in  KXGN’s  claim  of  economic  im¬ 
pact.  The  only  radio  stations  in  Dawson 
Coimty  are  KXGN  (a  fulltime  Class  IV 
station)  and  a  daytime-only  station  at 
Glendive. 

The  arguments  generally.  3.  Meyer’s 
arguments  in  favor  of  the  proposed  as¬ 
signment  are  chiefly  the  provision  of  ad¬ 
ditional  service,  including  more  ABC 
and  NBC  programing,  providing  a  sec¬ 
ond  “free”  service  to  Glendive  and  sur¬ 
rounding  area,  to  those  persons  who  do 
not  choose  to  or  (located  beyond  the 
reach  of  the  system  in  rural  areas)  can¬ 
not  avail  themselves  of  CA’TV  service. 
It  is  asserted  that  smaller  communities 
in  Montana  (e.g..  Circle)  have  a  choice 
of  free  service,  and  Glendive  should  also. 
KXGN  makes  three  general  lines  of  ar¬ 
guments  against  the  proposal:  (1) 
Making  a  new  VHF  asignment  for  high- 
power  translator  use  alone — since 

Glendive  cannot  possibly  support  a  sec¬ 
ond  regular  station — is  inappropriate; 
(2)  this  is  especially  true  since  the  as¬ 
signment  would  preclude  a  more  needed 
channel  assignment  elsewhere,  contrary 
to  the  mandate  of  section  307(b)  of  the 
Act;  and  (3)  use  of  the  channel  by  a  100- 
watt  translator  rebroadcasting  KUMV- 
'TV  would  be  unfair  competition  and  have 
a  very  serious  economic  impact  on 
KXGN-’TV  and  the  public,  in  return  for 
only  a  very  small  public  benefit.' 


*  Meyer  claims  the  amount  of  duplicated 
programing  would  be  17  hours  per  week. 

®KXQN  also  asserts  that  Meyer  has  not 
advanced  a  specific  proposal  as  to  the  loca¬ 
tion  and  facilities  of  the  proposed  translator, 
and  therefore  Its  proposal  cannot  be  ade¬ 
quately  evaluated  and  should  be  rejected. 
As  Meyer  points  out  in  reply,  this  Is  an  al¬ 
location  rule-making  proceeding  and  a  spe¬ 
cific  proposal  is  not  necessary.  We  assume 
that,  if  Meyer  becomes  the  grantee  on  the 
chaimel,  in  its  own  interest  it  would  locate 
so  as 'to  serve  as  much  of  the  jrapulation  of 
Clendive  and  surrounding  area  as  possible. 
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Discussion  of  non-economic  argu¬ 
ments.  4.  We  do  not  find  the  KXGN  argu¬ 
ments  referred  to  as  (1)  and  (2),  above, 
persuasive.  As  pointed  out  in  the  notice 
herein,  we  ruled  on  and  rejected,  the 
1960  decision  concerning  Dickinson, 

N.  Dak.,  the  contention  that  new  VHP 
channels  should  not  be  assigned  for 
translator  use.*  KXGN  would  distinguish 
this  holding  because  of  Dickinson’s  larger 
popiilation  and  the  allegedly  less  specific 
claim  of  economic  impact  by  the  oppo¬ 
nent  there;  but,  while  these  factors  may 
be  relevant  in  connection  with  KXGN’s 
economic-injury  argument,  and  are  so 
treated  below,  they  do  not  affect  the 
basic  principle.  Making  a  new  VHP  as¬ 
signment  even  if  in  all  probability  it  will 
only  be  used  by  a  100-watt  translator 
is  appropriate  if  it  would  be  in  the  public 
interest  from  other  standpoints  and  is 
consistent  with  applicable  rules. 

5.  As  to  other  possible  assignments 
which  would  be  precluded  by  this  one, 
this  argument  also  is  without  substantial 
merit.  Glendive  is  not  a  large  city,  but  in 
relation  to  other  places  in  the  general 
area  it  is  very  substantial.  Within  a  dis¬ 
tance  of  more  than  100  miles  from  Glen¬ 
dive  there  are  only  three  cities  with 
larger  1960  Census  populations — Miles 
City,  Mont.  (9,665) ,  and  Dickinson 
(9,971)  and  Williston  (11,866),  N.  Dak.— 
all  with  two  VHP  commercial  channels 
assigned.  Assuming  that  all  other  chan¬ 
nel  assignments  in  the  table  (in  use  and 
imoccupied)  remain  the  same,  if  not  used 
at  Glendive,  Channel  9  could  be  assigned 
in  a  fairly  sizable  area  in  eastern  Mon¬ 
tana  and  western  North  Dakota;  but, 
aside  from  Dickinson  and  Glendive,  there 
are  no  communities  in  this  area  with 
1960  Census  populations  as  large  as  1,500 
persons.’  Thus,  the  only  “preclusion”  in¬ 
volved,  as  a  practical  matter,  is  on  a  pos¬ 
sible  high-power  translator  assignment 
to  another  commimity.  In  view  of  the 
availability  of  UHP  channels  for  100- 
watt  translator  use,  the  general  avail¬ 
ability  of  regular  (nonassignment)  VHP 
translators  which  can  now  operate  with 
10  watts  transmitter  power,  and  the 
absence  of  any  demand,  we  do  not  con¬ 
sider  this  “preclusion”  effect  a  significant 
matter.  The  proposed  assignment,  even 
if  used  only  by  a  high-power  translator, 
would  be  consistent  with  section  307(b) . 

Discussion  of  economic-injury  argu¬ 
ments.  6.  In  opposing  Meyer’s  rule- 
making  petition,  KXGN  advanced  the 
same  lines  of  argument  which  it  later 
elaborated  in  comments  and  reply  com¬ 
ments.  As  to  these,  the  notice  stated  that 
the  Commission,  necessarily  hesitant  to 
prevent  developing  competition,  did  not 
regard  the  showing  made  concerning 
detriment  to  the  public  as  sufficient  to 
warrant  denial  of  the  Meyer  petition. 


•  Channel  Assignment  at  Dickinson, 
N.  Dak.,  8  R.R.  2d  1501;  4  FCC  2d  885  (1966) . 

’Aside  from  the  two  commimities  men¬ 
tioned,  no  community  in  the  “preclusion” 
area  has  a  local  radio  station.  There  is  no 
"preclusion”  effect  on  use  of  Channels  8  and 
10,  since  use  thereof  In  any  area  affected  by 
a  Olendive  Channel  9  assignment  is  already 
precluded  by  assignments  at  Miles  City  and 
Williston. 


However,  we  also  stated  that  we  are 
aware  of  the  controlling  importance  of 
demonstrable  impact  from  the  proposed 
translator  on  service  available  to  the 
public,  and  would  be  attentive  to  mean¬ 
ingful  indicia  submitted  as  to  the  prob¬ 
able  effects  of  the  proposed  operation  on 
enhancement  or  curtailment  of  broad¬ 
cast  service  in  the  area. 

7.  In  its  opposition  and  later  com¬ 
ments  and  reply  comments,  KXGN  calls 
attention  to  its  position  in  a  very  small 
market  and  to  the  only  marginally  prof¬ 
itable  character  of  the  TV  and  combined 
’TV-AM  operations.®  It  is  asserted  that 
the  impact  from  the  proposed  Meyer 
translator  would  impede,  and,  in  fact, 
reverse  the  slow  and  painful  growth  proc¬ 
ess  which  KXGN-'IV  has  experienced 
since  1957  (expansion  from  a  6-to-lO  p.m. 
operation  to  120  hours  a  week,  etc.), 
and  necessitate  reduction  in  operating 
hours  and,  likely,  less  local  programing.* 
The  impact,  it  is  said,  would  take  two 
forms;  (1)  Competition  for  local  ad¬ 
vertising,  which  Meyer  does  not  deny 
that  it  would  seek,  and  any  loss  of  which 
would  turn  the  KXGN  operation  into  a 
losing  one;  (2)  loss  of  NBC  and  ABC 
programing,  which  (since  KXGN  cannot 
afford  nonnetwork  programing  to  “fill- 
in”  and  has  available  only  the  limited 
amount  of  (DBS  programing  carried  on 
KOOK-'TV,  Billings) ,  would  mean 
shorter  hours  of  operation,  as  well  as 
loss  of  revenue. 

8.  In  the  first  connection,  it  is  claimed 
that  the  Meyer  translator,  even  though 
not  originating  any  programing,  would 
“fractionate”  the  audience  and  be  a 
powerful  competitor  for  local  advertis¬ 
ing,  and  an  unfair  one  in  that  it  would 
not  have  any  operating  costs  in  the  mar¬ 
ket.  It  is  asserted  that  this  is  true  despite 
the  limited  coverage  of  such  a  translator, 
since  70  percent  of  the  KXGN-TV  local 
advertising  is  from  Glendive  itself,  which 
would  be  served.  Any  loss  would  eliminate 
the  station’s  profitability  and  have  the 
adverse  impact  mentioned;  raising  local 
rates  to  compensate  is  said  to  be  out  of 
the  question  in  view  of  complaints  that 
the  present  local  rate  structure  ($11.45  to 
$15.95  per  minute  in  prime  time,  $6  to 
$12  in  other  time)  is  too  high.  As  to 
network  programs,  it  is  said  that  Meyer, 


®  According  to  KXGN,  for  the  10  months 
from  October  1967  through  July  1968  the 
combined  TV-AM  op>erations  showed  a  profit 
of  $3,137.  TV  income  before  national  com¬ 
missions  was  some  $105,200  ($39,700  local, 
$27,800  national  spot,  $37,700  network  of 
which  some  $17,300  was  from  ABC  and  NBC) ; 
radio  income  was  about  $41,000,  and  the 
total  Income  before  commissions  about  $146,- 
200.  Combined  TV-radio  expenses,  said  to  be 
impossible  to  segregate,  were  about  $138,900. 
Meyer  states  that  profits  from  the  CATV 
system  (not  shown)  should  also  be  included 
in  evaluating  the  picture. 

»At  various  places  in  its  reply  comments 
KXGN  describes  the  curtailment  of  local  pro¬ 
graming  as  “highly  probable”  or  “possible.” 
KXGN-TV’s  local  programing  is  shown  as 
roughly  7  Vi  hours  per  week — about  4V4 
hours  of  news,  a  dally  (M-F)  15-mlnute  car¬ 
toon  iMt>gram  with  a  local  personality,  a  30- 
minute  interview  prc^am  two  afternoons, 
and  an  average  of  one-half  hour  per  week  of 
“specials.” 


as  a  large  multiple  owner  affiliated  with 
NBC  and  ABC,  would  be  in  a  position  to 
influence  these  networks  not  to  provide 
programs  to  KXGN-TV;  and,  in  any 
event,  why  should  they  “buy”  the  sta¬ 
tion  when  they  can  get  the  market  for 
nothing  via  translator?  This  is  said  to 
be  particularly  true  of  NBC,  since  Meyer 
presents  much  more  NBC  programing 
than  does  KXGN.  Loss  of  this  program¬ 
ing  is  said  to  be  a  certainty.  Additional 
CBS  programing  is  said  not  to  be  avail¬ 
able  because  KOOK-TV,  Billings,  from 
which  these  programs  are  fed  to  KXGN- 
TV,  does  not  present  a  full  CBS  lineup. 

It  is  also  asserted  that  a  switch  in  affilia¬ 
tions  at  Billings  in  the  future  is  a  possi¬ 
bility,  in  which  case  this  source  of  CBS 
material  would  not  be  available;  KXGN- 
TV  could  not  afford  the  additional  cost 
of  obtaining  programs  from  that  direc¬ 
tion  from  another  source  and  might  not 
be  able  to  find  an  alternate  route  at 
reasonable  cost.  If  that  should  occur,  in 
the  absence  of  a  translator  KXGN-TV 
would  be  in  a  good  position  to  increase 
its  ABC  and  NBC  programing;  with  it 
this  would  be  impossible.  Two  other 
points  are  urged:  (1)  Aside  from  pro¬ 
gram  duplication,  broadcasting  by 
KUMV-TV  in  the  Glendive  market  would 
adversely  affect  KXGN-TV  in  news  pres¬ 
entation,  because  KUMV-TV  and  its  par¬ 
ent  station  are  in  the  Central  zone  and 
can  present  such  material  an  hour  ear¬ 
lier  than  KXGN-TV,  which  is  in,  and 
gets  its  programs  from,  the  Mountain 
zone;  (2)  the  “same  day  non-duplica¬ 
tion”  requirement — which  has  been  im¬ 
posed  in  some  translator  situations  and 
which  Meyer  appears  to  agree  would  be 
appropriate  here  in  connection  with  its 
translator  and  KXGN-TV — is  of  rela¬ 
tively  little  value  here,  since  both  KXGN- 
TV  and  the  Williston  station  present 
much  of  their  network  programing  on  a 
delayed  basis  and  therefore  time  of  pres¬ 
entation  is  of  less  importance. 

9.  It  is  urged  that  the  injury  thus  re¬ 
sulting  would  be  caused  for  little  benefit. 
Since  the  translator  would  originate  no 
programing  and  the  programing  of  the 
Williston  station,  in  another  State,  is 
allegedly  of  little  significance  to  the 
Glendive  area,  no  local  needs  would  be 
met.  It  is  said  that  the  audience  within 
KXGN-TV’s  area  already  has  available, 
from  it,  an  excellent  variety  of  program¬ 
ing,  from  three  networks;  the  translator 
would  merely  add  some  NBC  and  ABC 
programing  to  the  small  portion  of  the 
audience  which  lies  beyond  the  reach  of 
the  CATV  system  and  within  the  limited 
coverage  area  which  the  translator  would 
serve.’"  This  would  be  at  the  cost  of  total 
loss  of  ABC  and  NBC  programing  now 
carried  by  KXGN-TV  to  audiences  fur¬ 
ther  out,  served  by  it  but  not  by  the 


“A  100-watt  (transmitter  output)  trans¬ 
lator,  with  a  hlgh-gain  antenna,  can  attain 
an  effective  radiated  power  In  the  order  of 
2  kw.  With  this  E.R.P.  and  a  high  antenna. 
Its  Grade  B  contour  would  lie  about  20  miles 
from  the  station,  compared  to  an  average 
distance  to  the  KXGN-TV  Grade  B  contour 
of  45  to  50  miles.  In  both  cases,  this  of  course 
does  not  necessarily  represent  the  limit  of 
useable  service,  in  this  area  where  signals  of 
stronger  intensity  are  scarce. 
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translator,  and  other  losses  to  the  sta¬ 
tion’s  service  and  operation  mentioned 
above. 

10.  Meyer’s  reply  to  these  contentions 
largely  emphasizes  what  is  claimed  to 
be  the  de  minimis  nature  of  the  impact, 
stressing  the  translator’s  limited  cover¬ 
age  and  absence  of  local  programing 
competition.  Describing  KXGN’s  asser¬ 
tions  as  “wholly  conjectural’’,  Meyer 
states  that  it  is  far-fetch  to  speculate 
that  a  Glendive  translator  could  provide 
competition  which  would  influence  any 
of  the  networks  to  discontinue  program¬ 
ing  over  KXGN-TV.  'The  impact,  it  is 
stated,  would  be  mostly  in  the  CATV 
system.  It  is  asserted  that  it  is  KXGN- 
TV  which  has  “fractionated”  the  au¬ 
dience  by  providing  diversity  of  service — 
at  a  cost — through  the  CATV  system 
which  it  partially  owns.  It  is  also  stated 
that  KXGN-TV  can  receive,  and  con¬ 
tinue  to  receive,  CBS  programs  from 
Billings  regardless  of  which  station  there 
presents  them,  via  the  Western  Micro- 
wave  facilities  which  serve  it  and  the 
CA’TV. 

Conclusions  as  to  economic  impact. 

11.  When  there  is  under  consideration  a 
proposed  action  which  would  permit  the 
rendition  of  an  additional  broadcast 
service  to  a  community  and  area — par¬ 
ticularly  here,  where  as  far  as  free  tele¬ 
vision  is  concerned  a  choice  of  service 
would  thus  be  available  for  the  first 
time — we  believe  that  there  must  neces¬ 
sarily  be  a  presumption  that  the  action 
shoiild  be  taken.  Otherwise  we  run  the 
risk  of  thwarting  the  mandate  of  section 
303(g)  of  the  Communications  Act, 
which  adjures  the  Commission  to  further 
the  larger  and  more  effective  use  of 
radio.  This  presumption  is  of  course  sub¬ 
ject  to  rebuttal:  but  it  is  nonetheless  a 
substantial  one.  In  the  context  of  appli¬ 
cations,  the  U.S.  Court  of  Appeals  has 
stated  that  an  existing  station  has  a 
heavy  burden  in  opposing  the  advent  of 
another  station  on  this  ground  (Carroll 
Broadcasting  Co.  v.  FCC,  258  F.  2d  440, 
17  R.R.  2066  (C.A.D.C.,  1958)).  As  we 
stated  in  the  Dickinson,  N.  Dak.  decision, 
supra,  we  should  be  slow  to  act  in  a  man¬ 
ner  which  would  thwart  the  development 
of  competition. 

12.  After  careful  consideration  of  the 
KXGN  allegations  set  forth  at  length 
above,  we  conclude  that  the  presumption 
in  favor  of  the  additional  assignment  has 
not  been  rebutted.  We  cannot  And  that 
the  likelihood  of  substantial  injiur  to 
the  public  through  impact  on  the  service 
of  KXGN-TV  is  sufficiently  well  estab¬ 
lished  to  warrant  such  a  restrictive  deci¬ 
sion  in  the  present  rule-making  proceed¬ 
ing.  In  this  connection  we  make  the 
following  observations:  (1)  The  use  of 
the  new  channel  proposed  by  Meyer  does 
not  appear  to  pose  any  threat  to  KXGN- 
TV’s  afllliation  with  CBS,  which  is  the 
source  of  more  than  half  of  its  network 
programs  and  network  revenues;  the 
allegations  concerning  possible  loss  of 
CBS  programing  in  the  future  are  obvi¬ 
ously  much  too  speculative  to  form  the 
basis  for  restrictive  action  here;  (2)  as 
to  ABC  and  NBC  programing,  while  we 
do  not  agree  with  Meyer  that  loss  of  this 


material  is  “far-fetched”,  we  also  cannot 
regard  the  total  loss  of  it  as  a  certainty 
or  near  certainty,  in  view  of  the  facts 
that  less  than  half  of  the  ABC-NBC  pro¬ 
graming  now  presented  by  KXGN-TV 
is  also  presented  by  KUMV  (some  21  out 
of  54 hours),  that  most  of  this  pro¬ 
graming  is  from  ABC  whereas  Meyer 
(according  to  its  1968  renewal  applica¬ 
tions)  is  primarily  an  NBC  affiliate,  the 
limited  coverage  which  a  100-watt  trans¬ 
lator  would  have,  and  the  possibility  of 
minimizing  such  losses  through  imposi¬ 
tion  of  a  “24-hour  non-duplication”  con¬ 
dition  if  KXGN  requests  it  and  it  appears 
appropriate;  (3)  as  to  loss  of  local  adver¬ 
tising,  we  do  not  know  from  the  infor¬ 
mation  here  (or  other  information)  to 
what  extent  local  Glendive  advertisers 
would  choose  to  reach  their  audiences 
through  a  station  90  miles  away  in  an¬ 
other  State,  presenting  (according  to 
KXGN)  no  material  of  special  signifi¬ 
cance  to  the  Glendive  area,  rebroadcast¬ 
ing  to  the  Glendive  area  through  a 
translator  of  limited  coverage  as  com¬ 
pared  to  KXGN-’TV.”  In  the  absence  of 
such  information,  we  must  conclude 
that  the  probability  that  losses  will  occur, 
to  a  degree  impairing  the  ability  of 
KXGN-TV  to  operate  in  the  public  inter¬ 
est,  is  not  established  sufficiently  to  war¬ 
rant  a  restrictive  action.  We  note  the 
station’s  position  in  a  very  small  market, 
its  efforts  to  expand  its  service  in  the 
face  of  obstacles  and  its  present  position 
of  only  slight  profitability:  but  we  cannot 
find  that  likelihood  of  harm  to  the  public 
interest  which  would  justify  a  negative 
action,  particularly  in  view  of  the  sta¬ 
tion’s  ix)sition  under  common  ownership 
with  the  local  CA’TV,  and  thus  reinforced 
economically. 

13.  'Therefore,  we  conclude  that  the  as¬ 
signment  should  be  made,  in  view  of  the 
obvious  benefits  it  will  bring  (used  as 
proposed  or  otherwise) — a  choice  of  free, 
off-air  service  to  the  area  around  Glen¬ 
dive  which  would  be  within  reach  of  a 
100-watt  translator  but  beyond  the  reach 
of  the  cable  system,  and  to  the  approx¬ 
imately  half  of  that  city  not  subscribing 
to  the  CA’TV. 

14.  Moreover,  it  must  be  borne  in  mind 
that  this  is  a  rule  making  proceeding, 
concerning  the  assignment  of  an  addi¬ 
tional  'TV  channel  to  Glendive.  We  have 
reached  the  foregoing  conclusions  on  the 
assumption  that  the  channel  would  be 
used  as  Meyer  proposes;  but,  since  any 
qualified  applicant  may  seek  the  new  as¬ 
signment,  this  is  not  necessarily  the  case. 
The  use  specifically  proposed  in  an  ap¬ 
plication  may  be  different,  involving  dif¬ 
ferent  considerations.  Evaluation  of  con¬ 
tentions  of  the  sort  urged  by  Meyer  can 
be  better  done  in  connection  with  an  ap¬ 
plication  presenting  a  specific  proposal 
in  light  of  which  they  may  be  more  fully 
considered.  For  present  rule  making  pur¬ 
poses,  we  conclude  that  a  showing  has 
not  been  made  sufficient  to  justify  with¬ 
holding  the  service  benefits  which  would 


“This  is  perhaps  even  more  true  since 
KUMV-TV  itself  operates  only  partly  as  a 
local  Williston  station,  much  of  its  nonnet¬ 
work  programing  originating  at  KFYR-TV, 
Bismarck. 


flow  from  the  additional  channel  assign¬ 
ment,  used  as  Meyer  proposes  or  other¬ 
wise.  Our  decision  goes  no  further,  and 
KXGN  may  make  the  same  or  other  ar¬ 
guments  in  connection  with  an  applica¬ 
tion  for  use  of  the  channel  if  one  is  filed. 

15.  In  view  of  the  foregoing,  we  con¬ 
clude  that  the  public  interest  would  be 
served  by  the  assignment  of  Channel  9  at 
Glendive,  Mont.  Accordingly,  pursuant  to 
authority  contained  in  sections  (4)  (i) 
and  (j),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended;  It  is  ordered,  That,  effective 
April  7,  1969,  §  73.606(b)  of  the  Commis¬ 
sion’s  rules.  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations,  is  amended, 
with  respect  to  the  community  named,  to 
read  as  follows: 

Channel 


City  No. 

Glendive,  Mont _ 5,  9,  *16 


16.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  U.S.C.  154,  303,  307) 

Adopted:  February  26, 1969. 

Released;  February  28, 1969. 

Feder.4l  Communications 
Commission,^ 

[seal!  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-2646;  Piled,  Mar.  4,  1969; 
8:47  a.m.] 

[Docket  No.  18258;  FCC  69-1721 

PART  73— RADIO  BROADCAST 
SERVICES 

Indicating  Ranges  of  Aural  Frequency 
Monitor  for  Television  Broadcast 
Stations 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.693  of  the  Commis¬ 
sion’s  rules  and  regulations  respecting 
the  indicating  ranges  of  the  aural  fre¬ 
quency  monitor  for  television  broadcast 
stations,  Eiocket  No.  18258,  RM-1250. 

1.  On  July  17,  1968,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
looking  toward  the  possible  amendment 
of  §  73.693  of  its  rules  and  regulations, 
which  sets  forth  the  requirements  for 
type  approval  of  frequency  monitors  for 
television  broadcast  stations.  This  notice 
was  issued  in  response  to  a  petition  filed 
by  Collins  Radio  Co.  (Collins) ,  which  re¬ 
quested  that  §  73.693(a)  (2)  be  amended 
to  reduce  the  required  range  for  the  in¬ 
dicating  device  for  the  aural  monitor 
from  ±3000  to  ±2000  c/s.‘ 


“  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent;  Commissioner  Cox  dissenting. 

1  Section  73.693(a)(2)  now  reads  as  fol¬ 
lows:  “The  range  of  the  Indicating  device  for 
the  aural  monitor  shall  be  at  least  3000  cycles 
below  to  3000  cycles  above  the  assigned  cen¬ 
ter  frequency.  Alternatively,  the  aural  moni¬ 
tor  may  use  an  indicating  device  with  a 
similar  scale  to  indicate  the  difference-fre¬ 
quency  between  the  aural  and  visual  carriers. 
The  range  of  the  indicating  device  for  the 
visual  monitor  shall  be  at  least  1500  cycles 
below  to  1500  cycles  above  the  assigned  car¬ 
rier  frequency.” 


FEDERAL  REGISTER,  VOL  34,  NO.  43— WEDNESDAY,  MARCH  5,  1969 


RULES  AND  REGULATIONS 


3805 


2.  Collins  noted  that  the  change  which  Collins  states  that  with  respect  to  its  own  the  advantages  of  digital  over  analog  in- 

it  proposed  would  make  the  required  in-  monitor  design,  a  reduction  in  indicating  dicating  devices.  While  it  appears  likely 
dicating  range  equal  to  the  maximum  range  from  3000  to  2000  c/s  makes  pos-  that  any  new  monitor  designs  submitted 
permissible  departure  of  the  aural  car-  sible  a  reduction  of  30  percent  in  the  for  type  approval  will  be  of  the  digital 
rier  from  its  assigned  frequency,  an  number  of  logic  gates  in  the  binary  to  type,  the  proposed  rule  would  not  re- 
equivalence  which  would  be  consistent  decimal  decoder,  with  7  rather  than  8  quire  the  indicator  to  be  of  this  type, 
with  indicating  range  requirements  for  circuit  boards.  This  represents  a  saving  Economies  similar  to  those  cited  by  Col- 
type  accepted  frequency  -monitors  for  to  the  customer  of  approximately  $200.  lins  may  be  realized  in  restricting  the 
standard  and  FM  broadcast  stations.  8.  In  the  event  that  the  Commission  indicating  range  6f  digital  monitors,  al- 

3.  Collins  further  stated  that  a  reduc-  adheres  to  its  view  as  to  the  desirability  though  one  of  the  parties  commenting  is 

tion  in  the  required  indicating  range  of  requiring  monitor  indicating  ranges  in  of  a  contrary  opinion.  Other  monitors 
would  make  possible  the  design  of  tele-  excess  of  applicable  tolerances,  Collins  might  or  might  not  provide  for  an  out-of¬ 
vision  and  aural  frequency  monitors  with  has  included  in  its  comments  an  altema-  tolerance  indication  such  as  the  Col- 
digital  indicating  devices  which  "would  be  tive  proposal  whose  implementation,  it  lins  monitor  provides.  There  is  nothing  in 
less  costly  and  complicated  than  digital  claims,  meets  its  objectives  without  viola-  the  rule,  if  amended  as  proposed  by  Col- 
Instruments  with  a  wider  indicating  tion  of  this  requirement.  'Riis  proposal  Uns  which  would  require  it.  In  any  event, 
range.  will  be  outlined  and  considered  herein  this  type  of  out-of -tolerance  indication 

4.  The  rule  making  notice  expressed  after  we  have  reviewed  the  comments  of  does  not  meet  the  NAB  and  EIA  stipula- 

the  Commission’s  opinion  that  a  reduc-  other  pa,rties  and  have  disposed  of  Col-  tion  that  the  degree  as  well  as  the  fact 
tion  in  the  range  of  the  indicator  in  the  original  proposal.  of  out-of-tolerance  operation  be 

frequency  monitor  to  the  operating  toler-  9.  Capitol  agrees  with  Collins  that  a  indicated. 

ance  would  be  undesirable,  as  a  maxi-  reduction  in  the  required  minimum  indi-  13.  The  action  taken  on  the  Collins 
mum  reading  of  the  indicator  could  leave  eating  range  of  the  TV  aural  frequency  petition  will  not  control  whether  or  not 
an  observer  uncertain  as  to  whether  the  monitor  can  be  expected  to  result  in  less  aural  monitors  with  digital  readout  will 
transmitter  was  operating  at  the  toler-  complex  and  costly  monitors  with  im-  be  employed,  but  may  affect  the  cost  of 
ance  limit  or  was  off -frequency.  How-  proved  reliability  and  accuracy.  However,  such  instruments.  While  we  fully  en- 
ever,  we  indicated  that  a  lesser  reduc-  it  suggests  that  the  range  of  the  aural  in-  courage  the  efforts  of  Collins  and  other 
tion  might  be  acceptable  if  supporting  dicating  device  be  ±1500  c/s — the  same  manufacturers  to  modernize  broadcast 
information  as  to  the  economies  in  moni-  as  the  range  of  the  indicating  device  for  equipment,  and  to  reduce  the  cost  of 
tor  design  made  possible  by  such  a  reduc-  the  visual  monitor.  If  the  range  were  such  equipment,  we  believe  that  the  cost 
tion  were  to  be  submitted.  While  we  thus  limited,  it  would  accommodate  the  differential  here  involved — cited  by  Col- 
conceded  that  type  approval  require-  permissible  variation  of  the  aural  with  Uns  as  $200 — while  substantial,  is  not  of 
ments  for  AM  and  FM  monitors  specify  respect  to  the  visual  carrier  with  a  50  such  magnitude  as  to  justify  limiting  the 
indicating  ranges  no  greater  than  the  percent  margin.  However,  we  would  here  advantages  which  would  accrue  through 
operating  tolerances  in  these  services,  note  that  the  range  proposed  by  Capitol  maintenance  of  a  minimum  indicating 
we  noted  that  greater  ranges  are  pro-  would  be  insuflacient  even  to  encompass  range  sufficient  to  provide  a  quanti- 
vided  in  most  or  all  types  of  monitors  the  full  permissible  range  of  variation  in  tative  indication  of  out-of -tolerance 

which  have  been  approved  by  the  Com-  the  absolute  value  of  the  aural  carrier.  conditions. 

mission  for  the  AM  and  FM  services.  10.  Both  NAB  and  EIA  oppose  the  rule  14.  Accordingly,  the  proposal  of  Collins 

5.  Timely  comments  were  filed  in  this  change  espoused  by  Collins.  Each  party  which  initiated  this  proceeding  will  not 
proceeding  by  Collins,  the  National  Asso-  shares  the  views  of  the  Commission  as  to  be  adopted. 

ciation  of  Broadcasters  (NAB) ,  the  adverse  effect  of  the  proposed  indi-  15.  As  mentioned  above,  Collins  has 

Broadcast  Equipment  Section  of  Elec-  eating  range  restriction.  Both  cite  the  submitted  in  its  comments  as  alternative 
tronic  Industries  Association  (EIA),  advantages  to  station  operators  in  be-  proposal,  which  it  asks  be  considered  if 
Capitol  Broadcasting  Co.,  Inc.,  licensee  of  ^8  able  to  make  an  imambiguous  deter-  the  instant  proposal  is  denied.  Specifi- 
WRAIi-TV,  Raleigh,  N.C.  (Capitol)  and  mination  as  to  whether  a  transmitter  is  cally,  it  would  amend  §  73.693(a)  (2)  as 
McMartin  Industries,  Inc.  (McMartin).  operating  at  or  beyond  frequency  tol-  follows: 

No  reply  comments  were  filed.  erance,  and,  in  the  latter  case,  of  the  ac-  The  range  of  the  indicating  device  for 

6.  In  its  comments,  Collins  holds  that  amount  the  tolerance  is  exceeded,  the  aural  monitor  shall  be  at  least  3000 

the  concern  expressed  by  the  Commission  indicate  that  it  concure  in  cycles  below  to  3000  cycles  above  the  as- 

as  to  the  ambiguities  in  indication  which  .  ,  ®  comments.  It  further  states  that,  signed  frequency.  Alternately,  the  aural 

may  be  encoimtered  if  the  maximum  in-  opinion  as  a  manufacturer  of  type  monitor  may  use  an  indicating  device 

dicating  range  of  the  monitor  is  equal  ^^PP^oved  broadcast  monitors,  the  pro-  with  a  range  at  least  .2000  cycles  below 
to  the  maximum  allowable  frequency  Po®®<*  range  restriction  would  not  result  to  2000  cycles  above  the  difference-fre- 
error  is  not  a  valid  consideration  in  this  design  of  a  simpler  and  le^  expen-  quency  between  the  aural  and  visual  car¬ 

proceeding.  The  monitor  which  it  has  sive  frequency  monitor  with  digital  read-  riers.  The  range  of  the  indicating  device 
designed  would  give  quantitative  indica-  However,  it  does  not  give  its  reasons  for  the  visual  monitor  shall  be  at  least 
tions  up  to  the  maximum  frequency  tol-  holding  this  view.  1500  cycles  below  to  1500  cycles  above  the 

erance  of  the  aural  carrier,  and  there  11.  In  summary,  Collins’  position  ap-  assigned  center  frequency. 

would  be  a  blank  indication  for  off-fre-  pears  to  be  that  even  if  there  are  dis-  I6.  The  present  rule  requires  an  indi- 
quency  conditions.  Moreover,  the  digital  advantages  in  the  restriction  of  the  min-  eating  range  of  ±3000  cycles/sec  for  a 
readout  which  is  incorporated  would  imum  indicating  range  proposed,  which  device  indicating  either  the  absolute  fre- 
minimize  various  ambiguities  and  the  it  does  not  concede,  they  are,  in  any  quency  of  the  aural  carrier,  or  the  fre- 
likelihood  of  errors  attendant  to  the  event,  outweighed  by  the  advantages  quency  difference  between  the  aural  and 
reading  of  analog  type  meters,  such  as  gained  by  the  use  of  a  digital  indicating  visual  carriers,  but  does  not  require  that 
used  in  presently  type-approved  fre-  device.  Moreover,  despite  the  range  re-  a  type  approved  monitor  have  the  capa- 
quency  meters.  Collins  suggests  that  the  striction,  the  monitor  which  it  has  de-  bility  for  indicating  both  of  these  values, 
reason  AM  and  FM  frequency  meters  signed  does  provide  an  indication  of  out-  either  one  being  sufficient.  Since  the 
usually  have  indicating  ranges  greater  of -tolerance  conditions  (by  presenting  permissible  variation  of  the  visual/aural 
than  the  applicable  frequency  tolerances  no  reading  at  all) .  difference  frequency  is  only  ±1000  c/s, 

is  because  experience  has  demonstrated  12.  In  taking  this  approach,  Collins  the  ±3000  c/s  indicating  range  required 
that  reading  errors  of  analog  type  meters  appears  to  ignore  the  actual  nature  of  by  the  present  rule  is  clearly  greater  than 
are  fewer  when  indications  are  less  than  the  relief  it  has  requested,  which  would  is  necessary.  Under  the  rule  proposed 
full  scale.  permit  a  restriction  in  the  indicating  above,  a  monitor  providing  a  difference/ 

7.  In  response  to  the  Commission’s  re-  range  necessary  for  all  new  type  ap-  frequency  indication  with  a  device  hav- 
quest  for  information  on  the  relation-  proved  aural  fr^uency  monitors  in  the  ing  a  range  of  ±2000  c/s  would,  if  other- 
ship  of  the  indicating  range  of  digital  TV  service,  not  just  the  Collins  monitor,  wise  acceptable  be  eligible  for  tjrpe  ap- 
monitors  to  their  cost  and  complexity.  We  fully  share  Collins  appreciation  of  proval.  On  the  other  hand,  should  a  mon- 
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itor  have  facilities  only  for  indicating 
the  aural  center  frequency,  a  range  of 
±3000  c/s  would  be  required.  Such  an 
amendment  of  the  rule,  urges  Collins, 
would  meet  the  concern  of  the  Commis¬ 
sion  and  other  parties  commenting  in 
this  proceeding  that  the  range  of  the 
device  indicating  a  specific  parameter 
exceed  the  permissible  variation  for  that 
parameter,  and  still  make  possible  the 
type  approval  of  an  aural  monitor  with 
the  indicating  range  and  having  the  ad¬ 
vantages  proposed  by  Collins. 

17.  This  proposal  appears  to  meet  the 
objections  raised  to  Collins’  original  pro¬ 
posal.  To  the  extent  that  analog  meters 
may  be  used  in  future  monitor  designs, 
the  specification  of  a  smaller  minimum 
for  the  range  for  the  difference-fre¬ 
quency  indicating  device  would  allow 
somewhat  better  reading  accuracy  for 
this  parameter.  We  believe,  however,  that 
if  the  scale  range  requirements  for  the 
aural  center  and  difference-frequency  in¬ 
dicators  are  to  be  separated,  that  the 
minimum  range  for  the  difference-fre¬ 
quency  indicator  should  be  specified  as 
±1500  c/s.  An  excess  of  50  percent  over 
the  permissible  frequency  variation 
would  be  accommodated,  which  we  deem 
to  be  sufficient,  and  the  lesser  range  re¬ 
quirement  woidd  facilitate  the  use  of  a 
single  indicating  device  for  the  visual  and 
aural  monitors,  should  a  designer  wish  to 
combine  these  functions  in  a  single  unit. 
The  provision  of  a  greater  indicating 
range  for  the  aural  monitor  such  as  the 
±2000  c/s  range  proposed  by  Collins,  of 
course  would  not  be  precluded. 

18.  The  amended  Collins  proposal  dif¬ 
fers  from  the  one  on  which  this  proceed¬ 
ing  is  based,  and  from  a  strictly  technical 
standpoint  should  be  the  subject  of  a 
further  notice  of  proposed  rule  making. 
However,  the  amended  proposal  was  con¬ 
tained  in  Collins’  comments,  and  none  of 
the  other  parties  to  this  proceeding  indi¬ 
cated  any  objection  thereto  in  reply  com¬ 
ments,  although  they  had  an  opportunity 
to  do  so.  As  noted  above,  the  amended 
proposal  appears  to  meet  the  objections 
of  all  parties,  as  would  the  amended 
proposal  as  modified  by  the  Commission. 

19.  Therefore,  we  believe  that  it  would 
be  feasible  and  conducive  to  the  ex¬ 
peditious  discharge  of  the  Commission’s 
functions  to  conclude  this  matter  with¬ 
out  further  proceedings. 

20.  We,  therefore,  will  adopt  the  rule 
amendment  set  forth  in  the  following 
paragraph.  While  we  believe  that  the 
intent  of  the  amended  rule  is  clear,  we 
would  seek  to  forestall  any  possible  ques¬ 
tion  as  to  its  interpretation  by  now  stat¬ 
ing  that  if  an  aural  monitor  provides  an 
indication  of  the  difference  frequency 
with  a  device  having  a  range  of  at  least 
±1500  c/s,  and  meets  the  other  require¬ 
ments  of  §  73.693,  it  is  eligible  for  t3T3e 
approval.  It  may  also  provide  an  indi¬ 
cation  of  the  aural  center  frequency,  but 
in  such  a  case,  no  minimmn  range  re¬ 
quirement  for  the  indication  of  this 
parameter  need  be  met.  On  the  other 
hand,  if  a  monitor  provides  solely  an  in¬ 
dication  of  the  aural  center  frequency.  It 
is  eligible  for  type  approval  only  if  the 


indicating  device  has  a  range  of  at  least 
±3000  c/s. 

21.  Accordingly,  it  is  ordered.  Effective 
April  7,  1969,  that  Part  73  of  the  rules 
and  regulations  is  amended  by  revising 
paragraph  (a)  (2)  of  §  73.693  to  read  as 
follows: 

§  73.693  Requirements  for  type  approval 
of  frequency  monitors. 

(a)  •  *  • 

(2)  The  aural  monitor  shall  indicate 
departures  from  the  assigned  aural  cen¬ 
ter  frequency  with  an  indicating  device 
having  a  minimum  range  extending  from 
3000  c/s  ’oelow  to  3000  c/s  above  the  as¬ 
signed  frequency.  Alternatively,  the  aural 
monitor  shall  indicate  departures  from 
the  difference-frequency  between  the  as¬ 
signed  aural  center  and  visual  carrier 
frequencies  with  an  indicating  device 
having  a  minimum  range  extending  from 
1500  c/s  below  to  1500  c/s  above  the  dif¬ 
ference-frequency.  The  visual  monitor 
shall  indicate  departures  from  the  as¬ 
signed  carrier  frequency  with  an  indicat¬ 
ing  device  having  a  minimum  range  ex¬ 
tending  from  1500  c/s  below  to  1500  c/s 
above  such  frequency. 

•  «  •  «  * 

22.  Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  sections 
4(i)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

23.  It  is  further  ordered,  ’That  this 
proceeding  is  hereby  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended  1066,  1082; 
47  U.S.C.  154,303) 

Adopted:  February  26, 1969. 

Released:  February  28, 1969. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-2647;  Filed,  Mar.  4,  1969; 
8:47  a.m.] 


[FCC  69-159] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Order.  In  the  matter  of  amendment  of 
Parts  81,  87,  89,  91,  93,  and  95  of  the 
Commission’s  rules  to  permit  the  posting 
of  photocopies  of  station  authorizations 
in  lieu  of  the  original. 

1.  The  Commission’s  rules  governing 
the  Safety  and  Special  Radio  Services 
require  the  posting  of  the  current  sta¬ 
tion  authorizations  at  the  principal  con¬ 
trol  points  of  base  and  fixed  stations. 
These  rules  have  beeh  interpreted  over 
the  years  to  require  posting  of  the  orig¬ 
inal  document.  Several  licensees  have 
indicated  that  it  would  be  administra¬ 
tively  convenient  to  keep  the  original 
authorizations  in  their  files  for  proper 
safekeeping  and  control  of  their  licensing 
requirements,  and  to  post  photocopies  at 
the  control  points.  We  believe  that  this 
would  be  reasonable  and  proper  and 


*  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 


therefore  the  appropriate  rules  govern¬ 
ing  the  Safety  and  Special  Radio  Serv¬ 
ices  will  be  amended  accordingly. 

2.  The  rule  changes  ordered  herein 
are  minor  in  nature  and  are  permissive 
and,  therefore,  we  find  that  compliance 
with  the  prior  notice  and  effective  date 
provisions  of  5  U.S.C.  553  is  not 
necessary. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  4(i)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
that  §§  81.102,  87.95(a),  89.167(b),  91.156 
(b),  93.156(b),  and  95.101(a)  of  the 
Commission’s  rules  are  amended  effective 
March  7,  1969,  as  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended  1066, 1082; 
47  U.S.C.  154,303) 

Adopted:  February  26, 1969. 

Released:  February  28, 1969. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

1.  In  §  81.102,  Subpart  D,  paragraphs 
(a),  (b),  and  the  introductory  material 
of  paragraph  (d)  are  amended  to  read 
as  follows: 

§  81.102  Posting  station  licenses  and 
transmitter  identification  cards  or 
plates. 

(a)  The  current  authorization  or  a 
clearly  legible  photocopy  thereof,  for 
each  station  (other  than  a  marine- 
utility  station)  at  a  permanent  location, 
or  at  a  single  temporary  location,  shall 
be  posted  in  a  conspicuous  place  at  the 
principal  control  point  of  the  station, 
and  a  photocopy  of  such  authorization 
shall  be  posted  at  all  other  control  points 
listed  on  the  authorization.  If  a  photo¬ 
copy  of  the  authorization  is  posted  at 
the  principal  control  point,  the  location 
of  the  original  shall  be  stated  on  that 
photocopy.  In  addition,  an  executed 
Transmitter  Identification  Card  (FCC 
Form  452-C)  or  a  plate  of  metal  or  other 
durable  substance,  legibly  indicating  the 
call  sign  and  the  licensee’s  name  and 
address,  shall  be  affixed,  readily  visible 
for  inspection,  to  each  transmitter  of 
such  stations  when  it  is  not  in  view  of, 
or  is  not  readily  accessible  to,  the  opera¬ 
tor  at  the  principal  control  point. 

(b)  The  current  station  authorization 
or  a  clearly  legible  photocopy  thereof,  for 
a  single  marine-utility  station  and  for 
each  single  station  of  any  other  class 
subject  to  this  part,  which  is  of  portable 
nature  and  is  authorized  for  use  and 
operation  at  two  or  more  temporary  lo¬ 
cations,  shall  be  posted  either  at  the 
control  point  of  the  station,  in  a  con¬ 
spicuous  place  or  shall  be  affixed,  readily 
visible  for  inspection,  to  the  transmittng 
apparatus  or,  if  the  transmitting  appara¬ 
tus  is  contained  in  a  cabinet  or  other 
structure,  affixed,  readily  visible  for  in- 


1  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 
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spection,  to  such  cabinet  or  structure.  If 
a  photocopy  of  the  authorization  is 
posted,  the  location  of  the  original  shall 
be  stated  on  the  photocopy. 

«  «  *  *  • 

(d)  A  current  land  station  license  au¬ 
thorizing  one  or  more  shipyard  mobile 
stations,  pursuant  to  §  81.22(e),  or  a 
clearly  legible  photocopy  thereof,  shall 
be  posted  in  a  conspicuous  place  at  the 
principal  control  point  of  the  land  sta¬ 
tion;  and  a  photocopy  of  such  license 
shall  be  posted  at  all  other  control  points 
listed  on  the  license.  If  a  photocopy  of 
the  license  is  posted  at  the  principal  con¬ 
trol  point,  the  location  of  the  original 
shall  be  ^ated  on  that  photocopy.  In 
addition,  a  photocopy  of  such  license, 
an  executed  Transmitter  Identification 
Card  (FCC  Form  452-C),  or  a  plate  of 
metal  or  other  durable  substance  shall 
be  available  on  each  shipyard  land  mo¬ 
bile  unit  in  which  a  shipyard  mobile 
station  is  installed,  as  follows: 

«  *  «  «  ♦ 


PART  87--AVIATION  SERVICES 

2.  In  §  87.95,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  87.95  Posting  station  license  and  trans¬ 
mitter  identiflcation  cards  or  plates. 

(a)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  station  at  a  fixed  location  shall  be 
prominently  displayed  at  the  principal 
control  point  of  the  transmitter  or  trans¬ 
mitters:  Provided,  however.  That  with 
respect  to  radionavigation  land  test  sta¬ 
tions,  the  procedures  set  forth  in  para¬ 
graph  (c)  of  this  section  may  be  followed. 
If  a  photocopy  of  the  authorization  is 
posted,  the  location  of  the  original  shall 
be  stated  on  that  phoitocopy. 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

3.  In  §  89.167,  the  first  sentence  of 
paragraph  (b)  is  amended  to  read  as 
follows: 

§  89.167  Posting  station  license  and 
transmitter  identification  cards  or 
plates. 

*  *  *  •  • 

(b)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  base  or  fixed  station  at  a  fixed 
location  shall  be  posted  at  the  principal 
control  point  of  the  station,  and  a  photo¬ 
copy  of  such  authorization  shall  also  be 
posted  at  all  other  control  points  listed  on 
the  authdrization.  If  a  photocopy  of  the 
authorization  is  posted  at  the  principal 
control  point,  the  location  of  the  original 
shall  be  stated  on  that  photocopy.  •  *  * 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

4.  In  §  91.156,  the  first  sentence  of 
paragraph  (b)  is  amended  to  read  as 
follows: 

§  91.156  Posting  station  license  and 
transmitter  identification  cards  or 
plates. 

***** 

(b)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  base  or  fixed  station  at  a  fixed  loca¬ 
tion  shall  be  posted  at  the  principal  con¬ 
trol  point  of  the  station,  and  a  photo¬ 
copy  of  such  authorizations  shall  also  be 
posted  at  all  other  control  points  listed 
on  the  authorization.  If  a  photocopy  of 
the  authorization  is  posted  at  the  prin¬ 
cipal  control  point,  the  location  of  the 
original  shall  be  stated  on  that  photo¬ 
copy.  *  *  * 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

5.  In  §  93.156,  the  first  sentence  of 
paragraph  (b)  is  amended  to  read  as 
follows: 

§  93.156  Posting  station  license  and 
transmitter  identification  cards  or 
plates. 

***** 

(b)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  base  or  fixed  station  at  a  fixed  loca¬ 
tion  shall  be  posted  at  the  principal  con¬ 
trol  point  of  the  station,  and  a  photo¬ 
copy  of  such  authorization  shall  also  be 
posted  at  all  other  control  points  listed 
on  the  authorization.  If  a  photocopy  of 
the  authorization  is  posted  at  the  prin¬ 
cipal  control  point,  the  location  of  the 
original  shall  be  stated  on  that  photo¬ 
copy.  *  •  * 


PART  95— CITIZENS  RADIO  SERVICE 

6.  In  §  95.101,  the  first  sentence  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  95.101  Posting  station  license  and 
transmitter  identification  cards  or 
plates. 

(a)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  station  (including  units  of  a  Class 
B,  Class  C,  or  Class  D  station)  operated 
at  a  fixed  location  shall  be  post^  at  a 
conspicuous  place  at  the  principal  fixed 
location  from  which  such  station  is  con¬ 
trolled,  and  a  photocopy  of  such  authori¬ 
zation  shall  also  be  posted  at  all  other 
fixed  locations  from  which  the  station  is 
controlled.  If  a  photocopy  of  the  authori¬ 
zation  is  posted  at  the  principal  control 
point,  the  location  of  the  original  shall 
be  stated  on  that  photocopy.  •  *  * 

[P.R.  Doc.  69-2648;  Piled,  Mar.  4,  1969; 

8:47  am.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1061  1 

[Docket  No.  AO-3671 

MILK  IN  SOUTHEASTERN  MINNE¬ 
SOTA-NORTHERN  IOWA  (DAIRY- 
LAND)  MARKETING  AREA 

Decision  on  Proposed  Marketing 
Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Rochester,  Minnesota,  on 
July  9-12,  1968,  pursuant  to  notice 
thereof  issued  on  June  14,  1968  (33  P.R. 
9026) ,  upon  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Southeastern  Minnesota- 
Northern  Iowa  (Dairyland)  marketing 
area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator  on 
December  3,  1968  (33  F.R.  18158;  F.R. 
Doc.  68-14609)  filed  with  the  Hearing 
C?lerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision,  containing 
notice  of  opportunity  to  file  written  ex¬ 
ceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  nilings,  and  general  findings  of 
the  recommended  decision  (33  F.R. 
18158;  F.R.  Doc.  68-14609)  are  hereby 
approved,  adopted,  and  are  set  forth  in 
f uU  herein  subject  to  the  following  modi¬ 
fications: 

1.  Under  the  subheading  “1.  Character 
of  the  commerce.”,  a  change  is  made  in 
the  second  paragraph. 

2.  Under  the  subheading  “2.  Need  for 
an  order.”,  a  paragraph  is  added  immedi¬ 
ately  following  the  15th  paragraph. 

3.  Under  the  subheading  “Marketing 
area.”,  a  paragraph  is  added  immediately 
following  the  38th  paragraph. 

4.  Under  the  subheading  “Pool  distrib¬ 
uting  plant.”,  the  first  and  fifth  para¬ 
graphs  are  changed  and  a  paragraph  is 
added  immediately  following  the  fifth 
paragraph. 

5.  Under  the  subheading  “Pool  supply 
plants.”,  the  first  and  fifth  paragraphs 
are  changed  and  a  paragraph-  is  added 
immediately  following  each  of  the  fifth 
and  ninth  paragraphs. 

6.  Under  the  subheading  “Producer 
and  producer  milk.”,  a  change  is  made  in 
the  ninth  and  12th  paragraphs. 

7.  Under  the  subheading  “Class  I 
prices.”,  the  first,  second,  and  fourth  par¬ 
agraphs  are  changed  and  two  new  para¬ 


graphs  are  added  immediately  following 
the  16th  paragnqih. 

The  material  issues  of  record  relate 
to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  sale  in  the  proposed  market¬ 
ing  area  is  in  the  current  of  interstate 
commerce,  or  directly  burdens,  obstructs, 
or  affects  interstate  commerce  in  milk 
or  its  products; 

2.  Whether  marketing  conditions 
show  the  need  for  the  issuance  of  a  milk 
marketing  agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  Act; 
and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers;  and 

(e)  Administrative  provisions. 

This  decision  deals  with  all  issues  con¬ 
sidered  at  the  hearing  except  the  classi¬ 
fication  and  pricing  of  skim  milk  and 
butterfat  in  “filled  milk”  and  “imitation 
milk.”  This  issue  is  reserved  for  a  later 
decision. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof; 

(1)  Character  of  the  commerce.  All 
milk  to  be  regulated  by  the  proposed 
marketing  agreement  and  order  is  in  the 
current  of  interstate  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  inter¬ 
state  commerce  in  milk  and  its  products. 

The  marketing  area  specified  in  the 
proposed  order,  designated  as  the 
“Southeastern  Minnesota-Northern  Iowa 
(Dairyland)  marketing  area,”  includes  all 
the  territory  within  20  coxmties  in  the 
State  of  Minnesota  and  six  coimties  in 
the  State  of  Iowa.  The  specific  counties 
are  listed  in  the  marketing  area  discus¬ 
sion.  Principal  places  within  this  mar¬ 
keting  area  include  Rochester,  Winona, 
Austin,  Mankato,  Albert  Lea,  and  Fari¬ 
bault,  Minn.;  Decorah  and  Algona,  Iowa. 

Within  the  proposed  marketing  area 
there  is  interstate  movement  of  milk 
from  farms  to  processing  plants,  of  bulk 
and  packaged  fluid  milk  products  from 
plant  to  plant,  and  of  packaged  fluid 
milk  products  from  plants  to  consumers. 
Cooperative  associations  in  Minnesota 
ship  bulk  milk  to  several  other  States. 
Minnesota  plants  supply  manufactured 
milk  products  to  consumers  in  many 
other  States. 

Milk  moves  from  farms  located  in 
Iowa  and  Wisconsin  to  plants  located  in 
Minnesota  which  would  be  regulated 
under  this  proposed  order.  The  Roches¬ 
ter  Milk  Producers  Association  has  mem¬ 
ber  dairy  farmers  producing  Grade  A 


milk  who  are  located  in  northern  Iowa, 
western  Wisconsin,  and  southeastern 
Minnesota.  Milk  from  these  farms  is  de¬ 
livered  to  plants  located  in  Rochester, 
Minn. 

Minnesota  plants  which  would  be  reg¬ 
ulated  imder  this  proposed  order  receive 
bulk  milk  from  Rochester  Dairy  Coop¬ 
erative’s  plant  at  Alma,  Wis.  Packaged 
fluid  milk  products  move  from  a  plant  at 
Rochester,  Minn.,  which  would  be  regu¬ 
lated,  to  Wisconsin  plants  in  La  Crosse 
and  Eau  Claire. 

Packaged  fluid  milk  moves  from  Min¬ 
nesota  plants  which  would  be  regulated 
to  consiuners  in  Iowa  and  Wisconsin.  At 
least  two  of  the  Minnesota  handlers 
(Marigold  Foods  and  Golden  Dairy)  who 
would  be  regulated  under  the  terms  of 
the  order  as  recommended  herein  have 
sales  beyond  the  boimdaries  of  the  state 
in  which  the  plant  is  located.  Marigold 
Foods,  Inc.,  with  plants  located  in  Austin, 
Mankato,  and  Rochester,  Minn.,  distrib¬ 
utes  fiuid  milk  products  to  consumers  in 
Iowa  and  Wisconsin.  Golden  Dairy,  lo¬ 
cated  at  Austin,  Minn.,  distributes  milk 
in  several  Iowa  coimties. 

Several  of  the  cooperative  associations 
who  petitioned  for  a  Federal  order  supply 
milk  to  plants  in  other  States.  Preston 
Cooperative  Creamery  ships  bulk  fiuid 
milk  from  a  Minnesota  reload  point  to 
plants  in  Illinois.  During  the  past  year. 
Rice  County  Cooperative,  located  in 
Minnesota,  has  sold  bulk  fiuid  milk  to 
plants  in  Iowa,  Illinois,  Missouri,  and 
Arkansas.  Spring  Valley  Cooperative  of 
Minnesota,  which  operates  a  supply  plant 
regulated  under  the  Southern  Illinois 
order,  ships  bulk  milk  to  Illinois  milk 
plants. 

Butter  manufactured  at  plants  located 
in  the  proposed  marketing  area  is  sold 
primarily  on  the  New  York  wholesale 
market  for  distribution  throughout  the 
United  States.  Manufactured  milk  prod¬ 
ucts  made  at  Rochester  Dairy  Coopera¬ 
tive’s  main  plant  at  Rochester,  Minn., 
are  moved  into  other  States  for  distribu¬ 
tion.  This  plant  manufactures  butter, 
nonfat  dry  milk,  dry  whole  milk,  dried 
whey,  blends  of  powder  for  the  bakery 
and  ice  cream  trade,  dried  buttermilk,  ice 
cream  mix,  and  condensed  milk.  The  gen¬ 
eral  manager  of  the  plant  indicated  that 
these  manufactured  products  were  dis¬ 
tributed  throughout  most  of  the  United 
States. 

(2)  Need  for  an  order.  Marketing  con¬ 
ditions  in  the  Southeastern  Minnesota- 
Northern  Iowa  marketing  area  are  such 
that  the  issuance  of  a  marketing  agree¬ 
ment  or  order  to  regulate  the  handling 
of  milk  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

Thirty  cooperative  associations  repre¬ 
senting  dairy  farmers  petitioned  the  De¬ 
partment  of  Agriculture  for  a  public 
hearing  to  consider  a  proposed  order.  The 
petitioners  represent  about  80  percent  of 
the  producers  who  supply  plants  which 
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would  be  regulated  by  this  order.  These 
producers  are  members  of  22  cooperative 
associations. 

The  other  eight  cooperative  associa¬ 
tions  had  no  producers  supplying  this 
market.  Some  of  these  associations  have  a 
small  number  of  Grade  A  producers  who 
are  delivering  their  milk  to  manufactur¬ 
ing  plants.  Other  petitioners  have  -  large 
number  of  Grade  A  producers  who  are 
participating  in  a  “standby  pool.”  The 
“standby  pool”  is  a  voluntary  marketing 
arrangement  between  plants  in  Minne¬ 
sota  and  Wisconsin  which  have  a  supply 
of  Grade  A  milk  available  and  distribut¬ 
ing  plants  in  other  areas  which  may  need 
this  milk  on  some  occasions.  Although 
these  eight  associations  do  not  have  pro¬ 
ducers  now  supplying  handlers  who 
would  be  regulated  by  this  order,  they 
support  the  order  because  it  would  pro¬ 
vide  a  stable  alternative  market  if  they 
should  find  it  impossible  or  imdesirable 
to  retain  their  present  market. 

An  order  would  establish  and  maintain 
orderly  marketing  conditions  through  the 
institution  of  a  classified  pricing  plan  ap¬ 
plied  uniformly  throughout  the  area.  In 
the  absence  of  such  a  plan  many  pro¬ 
ducers  are  threatened  with  either  a  loss 
of  some  or  all  of  their  Class  I  market  or 
accepting  lower  prices  to  hold  such  sales. 

This  market  is  in  a  region  of  heavy 
milk  production  and  relatively  few  Class 
I  sales.  In  this  supply  situation  handlers 
find  it  possible  to  acquire  milk  for  Class 
I  sales  at  little  more  than  the  price  paid 
for  manufacturing  grade  milk. 

The  limited  market  for  Class  I  sales  in 
the  Southeastern  Minnesota-Northern 
Iowa  area  is  because  the  area  is  largely 
rmal  and  population  centers  are  rela¬ 
tively  small.  There  are  about  672,000  con¬ 
sumers  in  the  marketing  area  who  prob¬ 
ably  buy  about  300  pounds  of  milk  in 
fluid  form  per  person  each  year.  This 
provides  a  market  for  about  200  million 
pounds  of  Class  I  milk  annually.  About 
15  percent  of  these  Class  I  sales  is  sup¬ 
plied  by  handlers  under  other  orders. 
Dairy  farmers  who  would  be  producers 
imder  this  order  supply  the  remaining 
Class  I  sales — about  170  million  pounds 
annually. 

This  area  is  a  part  of  the  most  inten¬ 
sive  milk  production  region  of  the  coun¬ 
try.  During  1967  farmers  located  in  the 
counties  proposed  for  this  marketing 
area  sold  off  farms  3.4  billion  pounds  of 
milk.  Of  this  total,  less  than  one-half 
billion  pounds  was  sold  to  plants  which 
supply  the  local  fluid  market.  Some  of 
the  remaining  3  billion  poimds  was 
moved  as  Grade  A  milk  to  outside  fiuid 
markets,  but  the  majority  of  it  was  de¬ 
livered  to  manufacturing  plants  within 
the  area  as  ungraded  milk  for  use  in 
manufactured  dairy  products. 

Probably  about  1,000  dairy  farmers 
would  be  producers  imder  the  order  as 
proposed  herein.  This  number  may  be  as 
few  as  900  or  as  many  as  1,100  producers, 
depending  upon  whether  the  blend  price 
paid  under  the  order  attracts  milk  now 
associated  with  other  outlets.  If  the  num¬ 
ber  of  producers  associated  with  the 
market  is  about  1,000,  total  deliveries  of 
their  milk  to  be  pooled  under  the  order 
would  be  about  440  million  pounds  an¬ 


nually.  At  that  rate,  about  35  to  40  per¬ 
cent  of  producer  milk  would  be  used  for 
Class  I  sales  in  this  marketing  area. 

Because  dairy  farmers  in  the  area  do 
not  have  a  supervised  system  of  classified 
pricing,  even  this  relatively  small  portion 
of  their  milk  which  is  sold  in  fiuid  prod¬ 
ucts  is  not  returning  a  Class  I  price.  In 
most  Federal  order  markets,  60  percent 
or  more  of  producer  deliveries  are  used  in 
the  higher-priced  Class  I  use. 

Prices  paid  farmers  for  Grade  A  milk 
generally  follow  blend  prices  paid  under 
the  Minneapolis-St.  Paul  order.  The 
prices  paid  by  most  plants  in  the  market¬ 
ing  area  have  no  relation  to  the  utiliza¬ 
tion  made  of  the  milk  by  the  individual 
plants.  Milk  plants  with  nearly  100  per¬ 
cent  Class  I  utilization  pay  little  more  for 
their  milk  than  other  plants  which  man¬ 
ufacture  nearly  all  their  Grade  A  milk.  If 
milk  plants,  cooperative  or  proprietary, 
attempt  to  pay  farmers  for  milk  on  the 
basis  of  the  value  of  the  classified  uses 
for  such  milk,  they  find  themselves  at  a 
disadvantage  in  competing  with  handlers 
whose  plants  have  a  high  Class  I  utiliza¬ 
tion  but  whose  producers  receive  a  flat 
price  for  all  their  milk. 

Handlers  who  opposed  the  order  in  toto 
or  insofar  as  it  might  apply  to  them  pro¬ 
vided  evidence  of  their  competitive  ad¬ 
vantage  in  buying  milk  at  a  flat  price. 

Testimony  in  opposition  to  including 
certain  counties  in  the  marketing  area 
was  presented  on  behalf  of  the  follow¬ 
ing  dairies:  Golden  Dairy,  Austin,  Minn.; 
Oak  Grove  Dairy,  Norwood,  Miim. ;  Sani¬ 
tary  Dairy,  Sleepy  Eye,  Minn.;  Voegel 
Dairy,  Faribault,  Minin.;  and  Schwan’s 
Dairy,  Marshall,  Minn.  Some  of  these  op¬ 
ponents  of  regulation  did  not  want  this 
Federal  milk  order  while  others  objected 
only  to  the  inclusion  of  certain  counties 
as  part  of  the  marketing  area.  The  ob¬ 
jector  in  each  instance  wished  to  avoid 
having  his  plant  brought  under  full  reg¬ 
ulation. 

The  president  of  Golden  Dairy  was  op¬ 
posed  to  having  his  plant  regulated  under 
a  Federal  milk  order.  Golden  Dairy  has 
over  90  percent  Class  I  utilization.  Dur¬ 
ing  June  1968,  the  dairy  paid  its  produ¬ 
cers  $4.56  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content.  This  price 
was  for  all  milk  received  from  producers 
regardless  of  its  use.  If  we  assume  that 
the  10  percent  of  such  receipts  which  was 
not  used  in  Class  I  was  worth  $4.18  (the 
Class  n  price  in  surrounding  Federal 
order  markets),  the  90  percent  of  re¬ 
ceipts  used  in  Class  I  would  have  to  carry 
a  $4.60  price  to  yield  the  $4.56  blend  price. 
Thus,  in  terms  of  a  classified  price  plan. 
Golden  Dairy’s  Class  I  milk  price  was 
$4.60. 

The  general  manager  of  Oak  Grove 
Dairy  objected  to  including  in  the  mar¬ 
keting  area  any  Minnesota  counties  in 
which  that  dairy  had  any  Class  I  sales. 
The  dairy  does  not  manufacture  any  of 
the  milk  it  receives  but  sells  about  25 
percent  of  its  butterfat  receipts  as  cream 
to  butter-making  plants.  All  of  the  skim 
milk  received  is  utilized  for  Class  I  pur¬ 
poses. 

Oak  Grove  Dairy  paid  its  producers 
$4.80  per  hundredweight  for  milk  in  June 
1968.  Assuming  the  surplus  cream  was 


worth  only  the  Glass  II  price  of  $4.18, 
the  dairy’s  price  for  Class  I  milk  was 
about  $4.86  per  hundredweight  in  June 
1968. 

Oak  Grove  Dairy  would  become  regu¬ 
lated  by  the  Minneapolis-St.  Paul  order 
under  a  proposed  amended  order  con¬ 
tained  in  a  final  decision  with  respect  to 
that  order  which  is  Issued  concurrently 
with  this  decision. 

The  handler  operating  Sanitary  Dairy 
did  not  want  the  Minnesota  counties  of 
Brown,  Cottonwood,  Redwood,  and  Wa¬ 
tonwan  included  in  the  marketing  area. 
He  stated  his  plant’s  utilization  was  100 
percent  Class  I  and  he  paid  the  coopera¬ 
tive  association  supplying  his  plant  $4.91 
per  hundredweight  during  June  1968. 

Voegel  Dairy’s  representative  was  op¬ 
posed  to  having  Voegel’s  Grade  A  plant 
brought  under  regulation.  The  dairy  ob¬ 
tains  two-thirds  of  its  Grade  A  milk  from 
one  cooperative  association  and  the  re¬ 
mainder  is  obtained  from  two  other  co¬ 
operatives.  During  the  first  half  of  1968, 
the  dairy  paid  its  principal  supplier,  a 
cooperative  which  supplied  the  plant  7 
days  a  week,  $4.73  per  hundredweight 
for  Grade  A  milk  containing  3.5  percent 
butterfat.  Two  cooperatives  which  sup¬ 
plied  the  dairy  3  days  per  week  received 
$4.83  per  hundredweight.  The  average 
price  paid  based  on  two-thirds  at  $4.73 
and  one-third  at  $4.83  was  $4.76.  Since 
95  percent  of  the  milk  received  from 
these  three  cooperatives  was  used  in  the 
bottling  operation,  this  handler’s  Class  I 
milk  price  during  the  first  half  of  1968 
was  about  $4.79. 

The  operator  of  Schwan’s  Dairy,  which 
is  located  in  Lyon  County,  Minn.,  ob¬ 
jected  to  the  inclusion  of  Brown,  Cot¬ 
tonwood,  Redwood,  and  Watonwan 
Counties  in  the  marketing  area.  Mr. 
Schwan  stated  that  the  dairy  bottles 
milk  5  days  per  week.  The  Grade  A  milk 
received  on  weekends  and  milk  in  excess 
of  fluid  needs  during  the  week  is  used 
in  the  manufacture  of  ice  cream.  The 
dairy  purchases  manufacturing  grade 
milk  for  the  ice  cream  business.  In  1968 
through  May,  Schwan’s  Dairy  paid  its 
Grade  A  producers  $4.65  to  $4.75  and  its 
Grade  B  producers  $4.45.  Since  this  han¬ 
dler  pays  a  premium  for  his  Grade  B 
milk  and  we  do  not  know  how  much 
of  his  Grade  A  milk  is  used  in  ice  cream, 
it  is  not  possible  to  estimate  his  cost  of 
Class  I  milk  on  a  classified  price  basis. 

Marigold  Dairies  buys  on  a  classified 
price  basis  at  its  unregulated  plant  lo¬ 
cated  at  Rochester.  The  Class  I  price  is 
the  North  Central  Iowa  Class  I  price  at 
the  Rochester  location.  In  June  1968,  the 
North  Central  Iowa  Class  I  price  at  this 
location  was  $5.18. 

The  cost  of  Class  I  milk  purchased  by 
these  unregulated  handlers  thus  varied 
in  June  1968  from  about  $4.60  to  $5.18. 
This  wide  range  in  handlers’  costs  of 
milk  threatens  to  disrupt  the  market  and 
force  prices  to  farmers  still  lower.  The 
handler  whose  Class  I  milk  costs  only 
$4.60  has  an  advantage  in  his  cost  of  milk 
which  he  can  use  to  lower  his  sales  price 
and  attract  customers  of  other  handlers. 
Producers  supplying  handlers  who  now 
pay  Class  I  prices  at  the  high  end  of  this 
range  are  in  danger  of  either  having 
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their  buyers  lose  Class  I  sales  to  handlers 
paying  lower  prices  or  of  being  forced 
to  accept  lower  prices  from  them. 

Handlers  regulated  imder  other  orders 
selling  fluid  milk  in  the  proposed  mar¬ 
keting  area  have  been  paying  more  for 
milk  used  as  Class  I  than  most  unregu¬ 
lated  dairies  selling  in  the  area. 

During  June  1968,  Marigold  Food’s 
plant  at  Austin,  Minn.,  which  is  regu¬ 
lated  under  the  North  Central  Iowa  or¬ 
der,  paid  $5.24  per  hundredweight  at  the 
Austin  location  for  Class  I  milk.  Han¬ 
dlers  regulated  under  the  Minneapolis- 
St.  Paul  order  have  substantial  sales  in 
this  proposed  marketing  area.  The  Class 
I  price  imder  the  Minneapolis-St.  Paul 
order  during  Jime  1968  was  $5.15. 

The  preceding  examples  of  prices  paid 
producers  by  unregulated  dairies  which 
have  Class  1  sales  in  this  marketing  area 
indicate  that  a  classified  price  system  is 
necessary  to  obtain  for  producers  the  full 
value  of  their  milk  sold  as  Class  I.  Under 
an  order,  each  handler  will  be  required 
to  account  for  milk  in  accordance  with 
its  classified  use.  The  minimum  prices 
established  for  each  class,  subject  to  ad¬ 
justment  for  butterfat  content,  will  be 
imiform  to  all  handlers  as  a  means  of 
insuring  equity  among  handlers  relative 
to  their  raw  product  costs. 

Certain  handlers  in  the  market  with 
high  proportions  of  their  total  utiliza¬ 
tion  as  Class  I  purchase  supplemental 
milk  supplies  from  other  handlers  who 
have  substantially  lower  utilization.  One 
handler  purchasing  supplemental  sup¬ 
plies  of  milk  from  a  cooperative  associa¬ 
tion  during  June  1968  bought  less  than 

I  percent  of  the  milk  from  the  12  pro¬ 
ducers  regularly  assigned  to  deliver  milk 
to  the  plant.  During  May  this  handler 
purchased  only  6  percent  of  the  milk 
from  such  producers.  The  remaining 
milk  of  tiiese  producers  was  disposed  of 
for  manufacturing. 

The  marketwide  pooliiig  of  milk  pro¬ 
posed  herein  assures  that  all  producers 
will  share  equally  in  the  higher-priced 
Class  I  uses  to  the  extent  that  there  is  a 
market  for  Class  I  milk.  They  will  also 
share  equally  in  the  lower-priced  Class 

II  milk. 

An  order  which  establishes  a  system  of 
uniform  prices,  publicly  announced  and 
verified  on  an  impartial  basis  will  tend 
to  effectuate  the  declared  policy  of  the 
Act;  namely  by  providing: 

1.  A  regular  and  dependable  procedure 
through  public  hearings  for  determining 
prices  to  producers  at  levels  contem¬ 
plated  by  the  Act; 

2.  The  establishment  of  imiform  prices 
to  handlers  for  milk  received  from  pro¬ 
ducers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk; 

3.  An  impartial  audit  of  handlers’ 
records  to  verify  the  payment  of  required 
prices; 

4.  A  system  for  verifying  the  accuracy 
of  the  weight  and  butterfat  content  of 
milk  purchased; 

5.  Uniform  returns  to  producers  sup¬ 
plying  the  market,  based  upon  an  equita¬ 
ble  sharing  among  all  producers  of  the 
lower  returns  for  the  sale  of  milk  which 


cannot  be  marketed  in  the  Class  I  cate¬ 
gory;  and 

6.  Marketwide  information  on  receipts, 
sales,  prices,  and  other  data  relating  to 
milk  marketing  conditions  in  the  area. 

(3)  Order  provisions. — (a)  Scope  of 
regulation.  It  is  necessary  to  designate 
clearly  what  milk  and  which  persons 
would  be  subject  to  the  various  provi¬ 
sions  of  the  order.  This  is  accomplished 
by  providing  specified  definitions  to  de¬ 
scribe  the  marketing  area  involved  and 
to  describe  the  category  of  persons, 
plants,  and  milk  products  to  which  the 
applicable  provisions  of  the  order  relate. 

Marketing  area.  The  Southeastern 
Minnesota-Northern  Iowa  (Dairyland) 
marketing  area  should  include  all  of  the 
territory  within  the  boundaries  of  Blue 
Earth,  Brown,  Cottonwood,  Dodge,  Fari¬ 
bault,  Fillmore,  Freeborn,  Goodhue,  Le 
Sueur,  Martin,  Mower,  Nicollet,  Olmsted, 
Redwood,  Rice,  Steele,  Wabasha,  Waseca, 
Watonwan,  and  Winona  Counties,  Minn.; 
and  Howard,  Kossuth,  Mitchell  (except 
the  city  of  Osage),  Winnebago,  Winne¬ 
shiek,  and  Worth  Counties,  Iowa. 

The  1960  population  of  the  recom¬ 
mended  marketing  area  was  approxi¬ 
mately  672,000.  This  marketing  area  in¬ 
cludes  Rochester,  Austin,  Mankato,  Wi¬ 
nona,  Albert  Lea,  and  Faribault,  Minn., 
and  Decorah  and  Algona,  Iowa. 

A  significant  portion  of  the  sales  of 
fluid  milk  by  handlers  who  would  be 
regulated  is  in  relatively  rural  commu¬ 
nities.  In  16  of  the  26  counties  of  the 
marketing  area  less  than  50  percent  of 
the  total  population  is  classified  as 
urban. 

The  sanitary  requirements  relative  to 
the  production,  processing  and  sale  of 
milk  for  fluid  consumption  are  substan¬ 
tially  the  same  throughout  the  area. 
Health  regulations  administered  by  State 
and  local  health  authorities  are  similar 
and  based  upon  the  Grade  A  Pasteurized 
Milk  Ordinance  recommended  by  the 
U.S.  Public  Health  Service. 

Thirty  cooperative  associations  pro¬ 
posed  that  the  marketing  area  should  in¬ 
clude  the  26 -county  marketing  area 
recommended  herein,  plus  Jackson  and 
Houston  Counties  in  Minnesota,  and 
Allamakee  and  Emmet  Counties  in  Iowa. 
Spokesmen  for  the  association  indicated 
that  90  percent  of  the  sales  by  handlers 
who  would  be  regulated  would  be  within 
this  30-county  area.  They  estimated  that 
15  percent  of  the  total  Class  I  sales  in 
this  marketing  area  would  be  from  plants 
outside  the  marketing  area,  mostly  from 
plants  regulated  by  other  orders. 

The  marketing  area  should  include 
those  counties  comprising  the  major 
sales  area  of  handlers  who  are  supplied 
by  the  proponents  of  this  Federal  milk 
order.  By  defining  the  marketing  area  in 
this  manner,  dairy  farmers  requesting 
the  order  will  have  the  assurance  that 
the  hsmdlers  whom  they  supply  will  be 
fully  regulated.  Full  regulation  of  these 
handlers  will  accomplish  one  of  the  pri¬ 
mary  objectives  of  these  dairy  farmers, 
the  establishment  of  uniform  prices  to 
handlers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk. 


Dairy  farmers  belonging  to  coopera¬ 
tive  associations  supporting  the  estab¬ 
lishment  of  a  Federal  milk  order  for  the 
Southeastern  Minnesota-Northern  Iowa 
area  supply  five  major  distributors  of 
milk  in  such  area.  These  five  distributors 
are  Marigold  Foods,  Inc.,  Voegel  Dairy, 
Sanitary  Dairy,  New  Ulm  Dairy,  and 
Preston  Creamery  Association. 

Marigold  Foods,  Inc.,  is  the  largest  dis¬ 
tributor  of  fluid  milk  products  within 
the  marketing  area.  It  distributes  milk  in 
each  of  the  26  counties  herein  proposed 
for  the  marketing  area.  Although  this 
corporation  is  not  a  proponent  of  the 
proposed  order,  it  cooperated  with  pro¬ 
ponents  in  developing  data  on  all  han¬ 
dlers’  sales  within  the  general  sales  area 
of  Marigold’s  three  plants. 

Marigold  Foods,  Inc.,  operates  three 
milk  processing  plants  from  which 
bottled  milk  is  distributed  in  the  market¬ 
ing  area.  These  plants  are  located  at  Aus¬ 
tin  in  Mower  County,  Mankato  in  Blue 
Earth  County,  and  Rochester  in  Olmsted 
County,  Minn.  Each  of  these  plants  of 
Marigold  Foods  has  sufficient  sales  within 
the  marketing  area  to  qualify  as  a  pool 
plant  under  the  order  recommended 
herein.  At  the  time  of  the  hearing  Mari¬ 
gold’s  plant  at  Austin  was  qualified  as 
a  pool  plant  under  the  North  Central 
Iowa  order.  If  the  sales  pattern  of  the 
Austin  plant  remains  unchanged  from 
that  presented  at  the  hearing,  when  the 
plant  disposed  of  over  60  percent  of  its 
Class  I  sales  in  the  Southeastern  Minne¬ 
sota-Northern  Iowa  marketing  area,  it 
would  be  regulated  under  this  order. 

The  Austin  plant  of  Marigold  receives 
over  95  percent  of  its  supply  from  three 
of  the  proponent  cooperative  associa¬ 
tions,  Red  Oak  Grove  Cooperative,  Rice 
County  Cooperative,  and  Albert  Lea  Co¬ 
operative  Creamery  Association. 

The  Mankato  plant  of  Marigold  re¬ 
ceives  milk  from  two  of  the  cooperative 
associations  requesting  an  order.  New 
Prague  Dairy  Producers,  Inc.,  and  Albert 
Lea  Cooperative  Creamery  Association. 
The  plant  receives  milk  from  two  other 
suppliers  who  are  member  creameries  of 
Rochester  Dairy  Cooperative,  one  of  the 
proponents  of  an  order. 

The  Rochester  plant  of  Marigold  re¬ 
ceives  milk  from  Rochester  Dairy  Coop¬ 
erative,  Adams  Cooperative  Creamery 
Association,  Utica  Cooperative  Creamery, 
Elba  Cooperative  Creamery,  Mazeppa 
Cooperative  Creamery,  Racine  Coopera¬ 
tive  Creamery,  Stewartville  Cooperative 
Creamery,  Rushford  Cooperative  Cream¬ 
ery,  Wilson  Cooperative  Creamery,  and 
Pratt  Cooperative  Creamery.  These  10 
cooperative  associations  are  proponents 
of  the  Federal  milk  order. 

Voegel  Dairy,  from  its  plant  at  Fari¬ 
bault,  Minn.,  distributes  Class  I  milk 
within  the  marketing  area  in  the  follow¬ 
ing  Minnesota  counties:  Rice,  Steele, 
Waseca,  Le  Sueur,  Nicollet,  Blue  Earth, 
Brown,  Dodge,  Freeborn,  Goodhue,  and 
Mower.  The  dairy  receives  two-thirds 
of  its  milk  supply  from  Webster  Coop¬ 
erative  Association  and  the  remainder 
from  Rice  County  Cooperative  Dairy 
and  Southern  Dairies  Cooperative.  These 
three  cooperatives  are  proponents  of  a 
Federal  milk  order. 
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Sanitary  Dairy,  Sleepy  Eye,  Minn., 
and  New  Ulm  Eiairy  (Dannheim’s) ,  New 
Ulm,  Minn.,  are  supplied  by  Five  Star 
Dairy,  a  cooperative  with  a  plant  at 
New  Ulm,  Minn.  There  are  44  pro¬ 
ducers  who  deliver  milk  directly  to  Sani¬ 
tary  Dairy  and  New  Ulm  Dairy.  Any 
milk  which  is  not  needed  by  these  dair¬ 
ies  for  fluid  use  is  diverted  to  Five  Star 
Dairy’s  manufacturing  plant  at  New 
Ulm.  Occasionally,  milk  is  transferred 
from  Five  Star  Dairy’s  Grade  A  facility 
at  New  Ulm  to  the  two  bottling  plants. 

Sanitary  Dairy  bottles  milk  which  is 
distributed  in  the  following  Minnesota 
counties;  Blue  Earth,  Brown,  Cotton¬ 
wood,  Nicollet,  Redwood,  and  Watonwan. 

New  Ulm  Dairy,  according  to  its  com¬ 
petitors,  has  sales  in  the  Minnesota 
coimties  of  Blue  Earth,  Brown,  Nicollet, 
and  Watonwan.  No  representative  of 
this  handler  testified  at  the  hearing. 

Five  Star  Dairy,  the  supplier  of  Sani¬ 
tary  Dairy  and  New  Ulm  Dairy,  is  one 
of  the  petitioners  of  this  Federal  milk 
order.  Its  spokesman  stated,  however, 
that  Five  Star  Dairy  would  oppose  the 
order  in  the  event  Oak  Grove  Dairy  was 
not  brought  imder  full  regulation  by  ex¬ 
pansion  of  the  Minneapolis-St.  Paul 
order  or  by  this  order.  Since  it  is  recom¬ 
mended  in  a  concurrent  decision  that 
Oak  Grove  Dairy  be  regulated  imder  the 
Minneapolis-St.  Paul  order,  Five  Star 
Dairy  is  considered  as  a  proponent  of 
this  order. 

Preston  Cooperative  Creamery  oper¬ 
ates  a  Grade  A  bottling  facility  which  is 
supplied  by  24  producers.  In  1967  the 
dairy  bottled  1,677,000  pounds  of  milk. 
Since  the  average  delivery  per  producer 
in  this  area  is  over  1,000  pounds  per  day, 
the  bottled  sales  represent  about  15  per¬ 
cent  of  annual  producer  deliveries.  Also, 
in  April  1968  the  plant’s  Class  I  utiliza¬ 
tion  was  15  percent  of  receipts.  Seventy- 
flve  percent  of  its  Class  I  sales  is  in  Fill¬ 
more  County.  The  remainder  of  its  Class 
I  sales  is  in  the  counties  of  Olmsted,  Wa¬ 
basha,  and  Winona. 

The  general  manager  of  Preston  Co¬ 
operative  Creamery  was  a  member  of  a 
study  committee  which  recommended 
that  a  Federal  order  be  established  in 
this  marketing  area.  He  also  testified  in 
favor  of  the  order  and  the  provisions  pro¬ 
posed  by  the  committee. 

Golden  Dairy  of  Austin,  Minn.,  is  only 
partially  supplied  by  proponents  of  an 
order.  The  dairy  receives  its  supply  of 
milk  from  39  independent  producers  and 
from  Spring  Valley  Cooperative  Cream¬ 
ery,  one  of  the  proponents.  The  president 
of  Golden  Dairy  estimated  that  about 
15  percent  of  the  dairy’s  Grade  A  needs 
on  an  annual  basis  are  procured  from 
the  cooperative  association. 

Golden  Dairy  is  one  of  the  principal 
distributors  of  milk  in  Southeastern  Min¬ 
nesota.  It  has  Class  I  sales  in  13  Minne¬ 
sota  counties  and  three  Iowa  counties 
of  the  26-county  marketing  area.  This 
dairy  cwnpetes  for  Class  I  sales  with 
three  handlers  who  purchase  milk  from 
the  proponent  cooperatives.  These  three 
handlers  are  Marigold  Foods,  Voegel 
Dairy,  and  Preston  Cooperative  Cream¬ 
ery.  Because  Golden  Dairy’s  sales  area 
overlaps  the  sales  areas  of  these  other 


handlers,  it  is  essential  that  Golden  Dairy 
be  fully  regulated  by  this  order. 

In  addition  to  the  six  handlers  fully 
or  partially  supplied  by  proponents  of 
this  order,  there  are  11  other  distributors 
of  milk  in  the  marketing  area  who  are 
fully  regulated  under  other  orders.  The 
Twin  Cities  Milk  Producers,  Superior 
Dairy  Fresh,  Fairmont  Foods,  Inc., 
Clover  Leaf  Dairy,  and  Hastings  Co¬ 
operative  Creamery  are  regulated  under 
the  Minneapolis-St.  Paul  order.  The  Dolly 
Madison  Dairy  and  Borden  Milk  Co.  have 
plants  fully  regulated  by  the  Chicago 
Regional  order  which  distribute  milk 
in  the  marketing  area  recommended 
herein.  Wells  Blue  Bunny,  regulated 
under  the  Nebraska-Western  Iowa  order. 
Terrace  Park  Dairy,  regulated  imder  the 
Eastern  South  Dakota  order,  Humphrey 
Dairy  and  a  plant  of  the  Carnation  Milk 
Co.  regulated  under  the  North  Central 
Iowa  order,  also  have  Class  I  sales  in 
the  26-county  marketing  area. 

There  are  two  other  plants  not  fully 
regulated  by  any  order  which  have  a 
substantial  volume  of  Class  I  sales  in 
the  marketing  area.  'These  plants  are  the 
Oak  Grove  Dairy  at’ Norwood,  Minn.,  and 
the  Land  O’Lakes  plant  at  St.  Michael, 
Minn. 

Oak  Grove  Dairy  has  extensive  sales 
in  the  marketing  area  of  this  order  and 
in  the  Minneapolis-St.  Paul  marketing 
area  as  proposed  to  be  expanded  at*  a 
hearing  held  in  Minneapolis,  June  25-28, 
1968.  Oak  Grove  has  sufficient  sales  in 
each  of  the  proposed  areas  to  be  a  fully 
regulated  handler  under  either  of  the 
proposed  orders. 

Land  O’Lakes  Creameries,  Inc.,  is  listed 
as  having  sales  in  eleven  southeastern 
Minnesota  counties.  The  record  evidence 
indicates  that  these  sales  are  made  from 
two  of  Land  O’Lakes’  plants.  One  is  lo¬ 
cated  at  St.  Michael,  Minn.,  and  the  other 
at  Whitehall,  Wis.  The  St,  Michael’s 
plant  has  sales  in  eight  counties  pro¬ 
posed  for  this  area:  Blue  Earth,  Brown, 
Freeborn,  Nicollet,  Redwood,  Rice,  Wa¬ 
seca,  and  Watonwan. 

’The  Whitehall  plant  has  sales  in  Hous¬ 
ton  County  and  possibly  in  Winona.  It  is 
concluded  elsewhere  in  this  decision  t^t 
Houston  County,  Minn.,  should  not  be 
included  in  the  marketing  area.  Thus, 
only  the  St.  Michael  plant  would  have 
substantial  sales  within  the  marketing 
area. 

A  decision  on  expanding  the  Minne¬ 
apolis-St.  Paul  marketing  area  is  being 
issued  concurrently  with  this  decision. 
The  flndings  of  that  decision  state  that 
Oak  Grove  Dairy  and  the  Land  O’Lakes’ 
plant  at  St.  Michael,  Minn.,  would  be 
fully  regulated  plants  under  the  Min¬ 
neapolis-St.  Paul  order  if  its  marketing 
area  is  expanded  as  recommended  in  such 
decision. 

Accordingly,  for  the  purposes  of  this 
decision,  it  is  presumed  that  Oak  Grove 
Dairy  and  the  St.  Michael  plant  of  Land 
O’Lakes  will  be  fully  regulated  under  the 
Mlnneapolis-St.  Paul  order. 

In  addition  to  the  six  handlers  par¬ 
tially  or  fully  supplied  by  proponents,  the 
11  handlers  fully  regulated  by  other  or¬ 
ders,  the  two  handlers  to  be  regulated 


as  the  result  of  -  the  expansion  of  the 
Minneapolis-St.  Paul  marketing  area, 
there  are  12  other  plants  which  distribute 
bottled  milk  in  the  proposed  marketing 
area.  These  12  plants  are  Sheedy  Bro¬ 
thers  and  Streverllng  Guernsey  Dairy, 
both  located  in  Austin,  Minn.;  Little 
Dutch  Mill,  Rochester,  Minn.;  Schwan 
Dairy,  Marshall,  Minn.;  Florien  Dairy, 
Wabasha,  Minn.;  Springdale  Dairy,  Win¬ 
ona,  Minn.;  Smith  Dairy,  St.  Charles, 
Minn.;  Wettergreen  Dairy,  St.  Peter, 
Minn.;  Land  O’Lakes,  Whitehall,  Wis.; 
Lake  Mills  Cooperative  Creamery,  Lake 
Mills,  Iowa;  Forest  City  Cooperative 
Creamery,  Forest  City,  Iowa;  and  Farm¬ 
ers  Cooperative  Creamery,  Cresco,  Iowa. 

Testimony  at  the  hearing  indicated 
that  Smith  Dairy  might  qualify  as  a  pro¬ 
ducer-handler  under  the  order  proposed 
herein. 

The  Land  O’Lakes’  plant  located  at 
Whitehall,  Wis.,  may  have  Class  I  sales 
in  Winona  County.  Since  the  plant  is  lo¬ 
cated  in  Wisconsin  and  is  some  distance 
from  this  marketing  area,  it  is  not  likely 
that  the  plant  would  have  sufficient  Class 
I  sales  within  this  one  county  of  the 
marketing  area  to  be  a  fully  regulated 
plant.  If  the  plant  has  any  sales  in  this 
marketing  area,  it  would  be  a  partially 
regulated  distributing  plant  under  this 
order. 

Schwan’s  Dairy  is  located  outside  the 
marketing  area  in  Lyon  County  which 
adjoins  the  marketing  area.  Since  this 
dairy  has  sales  in  only  flve  counties  of 
which  four  are  located  in  the  marketing 
area  of  this  order,  it  is  anticipated  that 
Schwan’s  Dairy  would  be  a  fully  regu¬ 
lated  plant  under  this  order. 

’The  remaining  nine  handlers  operate 
plants  which  are  located  within  the  mar¬ 
keting  area.  It  appears  that  Sheedy 
Brothers,  Streverllng  Guernsey,  Little 
Dutch  Mill,  Florien  Dairy,  Lake  Mills  Co¬ 
operative  Creamery,  and  Farmers  Co¬ 
operative  Creamery  (Cresco)  each  have 
Class  I  sales  only  in  the  county  in  which 
the  respective  plant  is  located.  Spring- 
dale  Dairy,  Wettergreen  Dairy,  and 
Forest  City  Cooperative  Cheamery  each 
also  have  their  major  sales  in  the  coun¬ 
ty  in  which  the  respective  plant  is  lo¬ 
cated  and  only  minor  sales  in  one  addi¬ 
tional  county.  Since  most  of  the  Class 
I  sales  of  these  nine  plants  are  in  the 
marketing  area,  these  plants  would  prob¬ 
ably  be  regulated  as  pool  distributing 
plants. 

Handlers  who  would  be  fully  regulated 
under  this  order  (including  the  Austin 
plant  of  Marigold  Foods)  have  more  than 
one-half  of  the  Class  I  sales  in  the  fol¬ 
lowing  21  counties  of  the  marketing 
area:  Blue  Earth,  Dodge,  Faribault,  Fill¬ 
more,  Freeborn,  Goodhue,  Martin,  Mow¬ 
er,  Nicollet,  Olmsted,  Rice,  Steele, 
Wabasha,  Waseca,  and  Winona,  all  in 
the  State  of  Minnesota;  and  Howard, 
Kossuth,  Mitchell,  Winnebago,  Winne¬ 
shiek,  and  Worth,  all  in  the  State  of  Iowa. 

In  the  Minnesota  counties  of  Brown, 
Cottonwood,  Le  Sueur,  Redwood,  and 
Watonwan,  Oak  Grove  Dairy  claimed  to 
have  more  than  one-half  of  the  Class  I 
sales.  Others  with  sales  in  these  flve 
counties  estimated  that  handlers  who 
would  be  regulated  by  this  order  have 
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more  than  one-half  of  the  Class  I  sales 
in  the  counties  of  Brown  and  Le  Sueur. 
They  indicated  that  In  Redwood  and 
Watonwan  counties,  such  Class  I  sales 
were  48  and  47  percent,  respectively.  In 
Cottonwood  County,  proponents  of  the 
order  estimated  that  sales  by  handlers 
regulated  under  this  order  would  amount 
to  30  percent  and  that  all  the  remaining 
sales  are  made  by  plants  regulated  under 
other  orders  or  by  Oak  Grove.  Since  this 
decision  is  made  assuming  Oak  Grove 
Dairy  will  be  regulated  by  the  Minne- 
apolis-St.  Paul  order,  the  addition  of 
these  five  counties  to  the  marketing  area 
will  not  affect  the  regulated  status  of 
Oak  Grove  Dairy.  Accordingly,  Brown, 
Cottonwood,  Le  Sueur,  Redwood,  and 
Watonwan  should  be  included  as  part 
of  the  marketing  area  of  this  order. 

One  city  and  four  counties  proposed 
for  the  marketing  area  should  not  be  in¬ 
cluded.  The  city  to  be  excluded  is  Osage, 
Iowa.  The  counties  to  be  excluded  are 
Jackson  and  Houston  in  Minnesota;  and 
Allamakee  and  Emmet  in  Iowa. 

All  of  the  territoiT  within  the  bound¬ 
aries  of  the  city  of  Osage  in  Mitchell 
County,  Iowa,  should  be  excluded  from 
the  marketing  area.  Osage,  Iowa,  is 
presently  a  part  of  the  North  Central 
Iowa  marketing  area.  Accordingly,  the 
city  of  Osage  should  be  excluded  from  the 
Southeastern  Minnesota-Northern  Iowa 
marketing  area. 

The  order  proponents  indicated  that 
the  percentage  of  total  Class  I  sales  made 
by  handlers  who  would  be  fully  regulated 
was  5  percent  in  Allamakee  County,  22 
percent  in  Houston  County,  31  percent  in 
Jackson  County,  and  35  percent  in  Em¬ 
met  County,  However,  testimony  by  a 
representative  of  Marigold  Poods  indi¬ 
cated  that  such  handlers  may  have  no 
sales  in  Jackson  and  Emmet  coxmties. 
Since  handlers  who  would  be  fully  regu¬ 
lated  under  the  order  do  riot  have  sub¬ 
stantial  Class  I  sales  in  these  four  coun¬ 
ties,  these  counties  should  not  be  added 
to  the  marketing  area. 

Exceptions  were  filed  to  the  failure  to 
include  these  four  counties  in  the  mar¬ 
keting  area.  Exceptions  pointed  out  that 
changes  in  marketing  since  the  hearing 
and  additional  facts  about  conditions 
existing  at  the  time  of  the  hearing  would 
support  a  finding  that  handlers  who 
woiild  be  regulated  now  have  the  ma¬ 
jority  of  sales  in  these  counties.  If  this 
is  the  case,  the  addition  of  these  counties 
may  be  considered  as  a  proposed  amend¬ 
ment  at  another  hearing.  There  is  no 
basis  in  this  record  to  include  them. 

Territory  within  the  boimdaries  of  the 
designated  marketing  area  which  is  oc¬ 
cupied  by  Government  (municipal.  State, 
or  Federal)  reservations,  installations, 
institutions,  or  other  establishments 
should  be  considered  as  within  the  mar¬ 
keting  area. 

All  producer  milk  received  at  regulated 
plants  must  be  made  subject  to  classified 
pricing  under  the  order  regardless  of 
whether  it  is  disposed  of  within  or  out¬ 
side  the  marketing  area.  Otherwise  the 
effect  of  the  order  would  be  nullified  and 
the  orderly  marketing  process  would  be 
jeopardised. 


If  only  a  pool  handler’s  “in-area”  sales 
were  subject  to  classification,  pricing, 
and  pooling,  a  regulated  handler  with 
Class  I  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  chose  to  his  outside  sales.  He  thereby 
could  reduce  the  average  cost  of  all  his 
Class  I  milk  below  that  of  other  regu¬ 
lated  handlers  having  all,  or  substantially 
all,  of  their  Class  I  sales  within  the  mar¬ 
keting  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  imder  the  order,  he  would 
not  be  subject  to  effective  price  regula¬ 
tion.  The  absence  of  effective  classifica¬ 
tion,  pricing,  and  pooling  of  such  milk 
would  disrupt  orderly  marketing  condi¬ 
tions  within  the  regulated  marketing  area 
and  could  lead  to  a  complete  breakdown 
of  the  order.  If  a  pool  handler  were  free 
to  value  a  portion  of  his  milk  at  any  price 
he  chooses,  it  would  be  impossible  to  en¬ 
force  uniform  prices  to  all  fully  regulated 
handlers  or  a  uniform  basis  of  payment 
to  the  producers  who  supply  the  market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at 
a  pool  plant  regardless  of  the  point  of 
disposition. 

Limited  quantities  (as  provided)  of 
Class  I  milk  may  be  sold  within  the  regu¬ 
lated  marketing  area  from  plants  not 
under  any  Federal  order.  There  is,  of 
course,  no  way  to  treat  such  unregulated 
milk  uniformly  with  regulated  milk  other 
than  to  regulate  it  fully.  Nevertheless,  it 
has  been  concluded  that  the  application 
of  “partial”  regulation  to  plants  having 
less  association  than  required  for  mar¬ 
ket  pooling  would  not  jeopardize  mar¬ 
keting  conditions  within  the  regulated 
marketing  area. 

The  operator  of  the  partially  regulated 
plant  is  afforded  the  options  of  (1)  pay¬ 
ing  an  amount  equal  to  the  difference 
between  the  Class  I  price  and  the  imi- 
form  price  with  respect  to  all  Class  I  sales 
made  in  the  marketing  area;  (2)  pur¬ 
chasing  at  the  Class  I  price  under  any 
Federal  order  sufficient  Class  I  milk  to 
cover  his  limited  disposition  within  the 
marketing  area;  or  (3)  paying  his  dairy 
farmers  an  amount  not  less  than  the 
value  of  all  their  milk  computed  on  the 
basis  of  the  classification  and  pricing 
provisions  of  the  order  (the  latter  repre¬ 
senting  an  amoimt  equal  to  the  order 
obligation  for  milk  which  is  imposed  on 
fully  regulated  handlers). 

While  all  fluid  milk  sales  of  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  af¬ 
fecting  operation  of  the  order  and  the 
fully  regulated  milk. 

Milk  to  be  priced  and  pooled.  It  is 
necessary  to  designate  clearly  what  milk 
and  which  persons  would  be  subject  to 
the  order.  This  is  accomplished  by  pro¬ 
viding  definitions  to  describe  the  various 
categories  of  persons,  plants,  and  milk 
products  to  which  the  applicable  pro¬ 
visions  of  the  prop>osed  Southeastern 
Minnesota-Northern  Iowa  order  relate. 

The  minimiun  class  prices  of  the  order 
should  apply  to  that  milk  eligible  for 


fluid  disposition  as  Grade  A  milk  which 
is  received  from  dairy  farmers  at  plants 
engaged  to  a  substantial  extent  in  sup¬ 
plying  fluid  milk  products  for  sale  in  the 
marketing  area  on  retail  and  wholesale 
routes.  In  view  of  the  similarity  of  health 
regulations  and  the  free  movement  of 
milk  in  the  area,  any  dairy  farmer  whose 
milk  is  produced  in  compliance  with  the 
Grade  A  requirements  of  any  duly  con¬ 
stituted  health  authority  should  share  in 
the  marketwide  pool  if  his  milk  is  re¬ 
ceived  at  a  plant  sufficiently  associated 
with  the  market  to  qualify  as  a  pool 
plant. 

Any  plant,  regardless  of  its  location, 
should  have  equal  opportunity  to  comply 
with  the  standards  of  regulation  and 
and  have  its  producers  share  in  the  avail¬ 
able  Class  I  sales.  Whether  the  plants 
and  producers  choose  to  supply  the 
Southeastern  Minnesota-Northern  Iowa 
market  will  depend  upon  the  economic 
circumstances  with  which  they  are  con¬ 
fronted  such  as  prices,  transportation 
costs,  and  alternative  outlets. 

The  specific  standards  of  performance 
to  be  used  to  determine  which  plants  and 
what  milk  constitute  the  regular  sources 
of  supply  and,  therefore,  should  be  fully 
subject  to  regulation,  may  be  identified 
by  definitions  of  route,  distributing 
plant,  supply  plant,  pool  plant,  nonpool 
plant,  handler,  producer-handler,  pro¬ 
ducer,  producer  milk,  fluid  milk  products, 
and  other  source  milk. 

Route  disposition.  To  assist  in  identi¬ 
fying  the  plants  whose  milk  receipts 
would  be  regulated,  a  definition  of  route 
disposition  is  provided. 

Route  disposition  should  be  defined  as 
a  delivery  (including  delivery  from  a  re¬ 
tail  plant  store)  of  any  fluid  milk  prod¬ 
uct  classified  as  Class  I  to  a  retail  or 
wholesale  outlet,  except  a  milk  plant.  A 
delivery  through  a  vendor  or  a  distrib¬ 
uting  point  should  be  considered  route 
disposition  from  the  plant  at  which  the 
vendor  took  delivery  or  from  which  de¬ 
livery  was  made  to  the  distribution  point. 
Such  delivery,  however,  should  be  con¬ 
sidered  route  disposition  at  the  location 
of  the  wholesale  or  retail  outlet  to  which 
the  vendor  makes  delivery  or  to  which 
delivery  is  made  from  the  distribution 
facility  in  determining  in-area  and  out- 
of-area  sales. 

Distributing  plant.  A  distributing  plant 
should  be  one  approved  by  any  duly  con¬ 
stituted  health  authority  from  which  any 
Grade  A  fluid  milk  product  that  is  pack¬ 
aged  in  such  plant  is  disposed  of  as 
Class  I  milk  during  the  month  in  the 
marketing  area  on  routes.  A  facility  serv¬ 
ing  only  as  a  distribution  point  for  stor¬ 
ing  fluid  milk  products  in  transit  for 
route  disposition  should  not  be  consid¬ 
ered  a  distributing  plant. 

Supply  plant.  A  supply  plant  should  be 
any  plant  approved  by  an  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar¬ 
keting  area  and  from  which  Grade  A 
milk  is  moved  to  a  distributing  plant.  A 
facility  used  only  for  transferring  bulk 
milk  from  one  tank  truck  to  another 
would  not  be  considered  a  plant  or  a  part 
of  a  plant.  Such  truck  transfers  should 
be  regarded  as  in  transit  from  the  farm 
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to  the  plant  at  which  stationary  handling 
facilities  such  as  holding  tanks  are 
maintained. 

Pool  plant.  It  is  essential  to  the  opera¬ 
tion  of  the  order  to  distinguish  between 
pool  plants  and  other  plants.  Pool  plants 
are  those  which  serve  the  market  to  such 
a  degree  that  they  should  be  included  in 
the  marketwide  utilization  pool  which  is 
the  means  of  paying  uniform  returns  for 
milk  to  all  producers  for  the  market.  A 
pool  plant  must  either  distribute  milk 
in  the  market  or  ship  milk  to  the  market. 
Because  of  the  difference  in  marketing 
practices  and  fimctions  between  distrib¬ 
uting  plants  and  supply  plants,  separate 
performance  standards  are  provided. 

In  applying  the  pool  plant  provisions, 
the  portion  of  a  plant  which  does  not 
have  Grade  A  approval  for  the  receiving 
processing,  or  packaging  of  fluid  milk 
and  which  is  operated  separately  from 
the  Grade  A  portion  should  not  be  con¬ 
sidered  a  part  of  a  pool  plant.  A  number 
of  plants  in  this  area  receive  both  Grade 
A  and  ungraded  milk  from  dairy  farm¬ 
ers.  Only  the  Grade  A  milk  would  be 
regarded  as  received  from  producers  un¬ 
der  an  order. 

In  order  to  obtain  Grade  A  approval 
from  a  health  authority  on  a  portion  of 
a  plant  which  has  a  Grade  A  and  an 
ungraded  milk  operation,  a  handler 
must  keep  the  imgraded  milk  from  being 
commingled  with  Grade  A  milk.  Such 
separation  of  operations  permits  a  han¬ 
dler  to  account  for  the  Grade  A  milk 
received  only  in  the  Grade  A  portion 
of  the  plant.  Accordingly,  there  is  no 
need  to  include  the  separate  manufac¬ 
turing  operation  as  a  part  of  the  pool 
plant  in  such  instance. 

Also  in  applying  the  pool  plant  pro¬ 
visions,  separate  Grade  A  handling  fa¬ 
cilities  operated  by  different  persons  on 
the  same  premises  shall  be  considered 
separate  plants  if  the  receipts  and  utili¬ 
zation  of  skim  milk  and  butterfat  at  each 
facility  are  separately  identified. 

There  is  at  least  one  milk  handling 
operation  in  this  area  where  handling 
operations  are  carried  out  by  two  sep¬ 
arate  business  imits.  The  functions  per¬ 
formed  by  each  unit  can  be  separately 
identified,  and  the  transfers  of  milk  be¬ 
tween  imits  is  by  truck  and  is  therefore 
readily  accountable. 

On  the  property  of  the  Rochester  Dairy 
Cooperative,  there  is  a  building  leased  to 
Marigold  Foods,  Inc.,  at  which  Marigold 
processes  and  packages  Grade  A  fluid 
milk  products  and  cottage  cheese.  This 
facility  uses  power,  water,  electricity,  and 
sewage  facilities  in  common  with  Roch¬ 
ester  Dairy  Cooperative  under  the  lease 
arrangement.  However,  the  milk  han¬ 
dling  functions  are  entirely  separate. 

Rochester  I>airy  Cooperative  receives 
milk  from  farmers  at  adjacent  facilities 
where  the  cooperative  operates  a  reload 
point,  a  supply  plant,  and  a  manufactur¬ 
ing  plant. 

All  milk  moved  to  the  Marigold  Poods 
plant  is  received  by  truck.  There  are  no 
pipeline  connections  for  moving  milk 
between  the  Mlarigold  and  Rochester 
Dairy  facilities.  Hence,  the  milk  moved 
from  one  plant  to  another  would  be  ac¬ 
counted  for  as  an  interplant  transfer. 


There  is  a  pipeline  used  to  transfer 
whey  from  the  Marigold  cottage  cheese 
operation  to  the  Rochester  Dairy  manu¬ 
facturing  plaiit.  Since  this  pipeline  is 
used  only  for  transferring  a  Class  n 
product,  its  use  does  not  affect  the  sep¬ 
arate  fluid  milk  handling  functions  per¬ 
formed  in  the  separate  plants. 

Pool  distributing  plant.  A  distributing 
plant  should  be  pooled  if  10  percent  of 
specified  types  of  its  Grade  A  receipts  is 
disposed  of  as  Class  I  milk  to  retail  and 
wholesale  outlets  in  the  marketing  area 
or  is  moved  in  the  form  of  packaged  fluid 
milk  products  to  other  plants  from  which 
an  equivalent  quantity  of  packaged  fluid 
milk  products  is  disposed  of  in  the  mar¬ 
keting  area  as  route  disposition.  In  ad¬ 
dition,  15  percent  of  such  Grade  A  re¬ 
ceipts  must  be  disposed  of  during  the 
month  (20  percent  September  through 
January)  as  Class  I  milk  either  as  route 
disposition  or  be  moved  in  the  form  of 
packaged  fluid  milk  products  to  other 
plants.  However,  a  plant  which  meets 
the  above  requirements  but  has  greater 
sales  in  another  Federal  order  area  and 
is  a  pool  plant  under  the  other  order 
should  not  also  be  a  pool  plant  under 
this  order. 

The  Grade  A  receipts  to  which  these 
percentages  should  apply  are  the  total 
Grade  A  fluid  milk  products  received 
during  the  month  at  the  plant,  including 
allowable  diversions  to  nonpool  plants, 
but  excluding  (1)  receipts  of  packaged 
fluid  milk  products  from  other  pool  dis¬ 
tributing  plants,  and  (2)  receipts  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  for  which  Class  II  utilization 
was  requested. 

A  distributing  plant  in  this  area  of 
heavy  milk  production  may  also  carry  on 
extensive  manufacturing  operations. 
Thus,  the  total  Grade  A  milk  at  such  a 
plant  normally  exceeds  the  quantity 
needed  for  fiuid  sales  alone.  The  dis¬ 
tributing  plant  of  Preston  Cooperative 
Creamery  had  Class  I  route  disposition 
in  April  1968  of  slightly  more  than  15 
percent  of  the  plant’s  Grade  A  receipts. 

Other  distributing  plants  had  much 
higher  percentages  of  their  receipts  used 
in  Class  I.  But  this  is  because  such  plants 
customarily  receive  only  milk  required 
for  their  Class  I  sales.  Some  also  receive 
small  quantities  for  making  cottage 
cheese  or  ice  cream.  The  cooperative  pro¬ 
ponents  handle  the  reserve  supply  for 
such  distributing  plants  by  diverting  it 
to  their  own  manufacturing  facilities  or 
by  curtailing  shipments  from  supply 
plants. 

In  order  to  assure  that  distributing 
plants  now  serving  the  market  may 
qualify  as  pool  plants,  the  percentages 
for  performance  cannot  exceed  those  set 
forth  herein. 

The  period  in  which  the  higher  per¬ 
formance,  20  percent,  applies  should  be 
September  through  January  rather  than 
July  through  December  as  proposed  in 
the  recommended  decision.  Exceptions 
pointed  out  that  some  plants  might  not 
meet  the  20  percent  requirement  in  July 
and  August  when  Class  I  sales  tend  to  be 
low.  An  examination  of  the  seasonal  pat¬ 
tern  of  Class  I  sales  in  relation  to  re¬ 
ceipts  in  the  Minneapolis-St.  Paul 


markets  indicates ‘the  months  in  which 
the  higher  performance  is  applicable 
should  be  September  through  January. 

The  in-area  percentage  requirement  as 
proposed  herein  would  require  such  dis¬ 
position  to  be  at  least  equal  to  10  percent 
of  the  plant’s  Grade  A  receipts.  Propo¬ 
nents  recommended  that  the  in-area  dis¬ 
position  requirement  be  15  percent  of 
the  plant’s  total  Class  I  disposition.  How¬ 
ever,  since  such  plants  may  qualify  on 
the  basis  of  as  little  as  15  percent  of  the 
plant’s  receipts  being  disposed  of  in 
Class  I,  an  in-area  disposition  equivalent 
to  15  percent  of  such  a  plant’s  Class  I 
disposition  could  be  a  very  smsill  associa¬ 
tion  with  the  fiuid  market.  The  require¬ 
ment  that  10  percent  of  the  plant’s  Grade 
A  receipts  be  disposed  of  in  the  market¬ 
ing  area  will  provide  assurance  that  a 
substantial  part  of  such  plant’s  business 
is  in  this  market. 

Packaged  fiuid  milk  products  which 
are  transferred  between  pool  distributing 
plants  should  be  excluded  from  dispo¬ 
sition  as  well  as  from  receipts  at  the  sec¬ 
ond  plant  in  determining  pool  plant 
status.  Such  packaged  products  are  con¬ 
sidered  Class  I  disp>osition  of  the  first 
F>ool  distributing  plant  in  qualifying  for 
pooling  status.  Unless  packaged  fluid 
milk  products  are  excluded  in  computing 
the  Class  I  disposition  at  the  second  pool 
plant  and  succeeding  pool  plants,  such 
receipts  might  be  used  to  qualify  an  un¬ 
limited  amount  of  milk  used  in  manu¬ 
facturing  by  moving  the  packaged  fluid 
milk  products  from  plant  to  plant. 

Receipts  from  other  order  plants  and 
unregulated  supply  plants  for  which 
Class  n  utilization  is  requested  should 
also  be  excluded  from  the  base  receipts  of 
a  distributing  plant  in  determining 
whether  the  plant  qualifies  as  a  pool 
plant.  Such  transfers  are  made  for  man¬ 
ufacturing  purposes  and  receive  a  Class 
n  classification  at  the  distributing  pool 
plant.  'These  receipts  are  not  acquired  to 
supply  the  plant’s  fiuid  milk  product 
sales.  Accordingly,  these  receipts  should 
be  excluded  from  the  base  receipts  at  the 
pool  distributing  plant  to  accommodate 
the  use  of  such  milk  in  manufacturing 
uses. 

Pool  supply  plants.  A  supply  plant 
should  be  eligible  for  pooling  in  any 
month  in  which  it  ships  to  pool  distrib¬ 
uting  plants  a  quantity  of  fluid  milk 
products  at  least  equal  to  15  percent  of 
its  Grade  A  milk  receipts  from  dairy 
farmers.  Also,  a  plant  which  qualified  as 
a  pool  supply  plant  during  each  of  the 
months  September,  October,  and  No¬ 
vember,  should  be  permitted  to  retain 
pool  status  during  the  next  following 
December-August  period  r^ardless  of 
shipments. 

The  performance  standards  for  pool 
supply  plants  recognize  the  dual  market¬ 
ing  function  of  supply  plants  in  this  area 
which  is  to  ship  milk  to  distributing 
plants  when  it  is  needed  and  manufac¬ 
ture  the  excess  when  it  is  not  needed  by 
distributing  plants.  Dairy  farmers  in 
this  area  have  been  shifting  from  Grade 
B  to  Grade  A  milk  production,  and  con¬ 
tinue  to  do  so.  This  trend  provides  an 
expanding  Grade  A  milk  supply  which 
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supply  plants  try  to  market  through  dis¬ 
tributors  of  Grade  A  fluid  milk  products. 

.  Local  outlets  for  Grade  A  milk  have 
not  expanded  in  proportion  to  the  in¬ 
creased  Grade  A  milk  supply.  At  times 
the  excess  Grade  A  supply  can  be 
shipped  to  other  markets  where  it  is 
needed  for  fluid  sales.  When  local  and 
out-of-market  sales  do  not  absorb  the 
excess,  it  must  be  manufactured. 

The  relatively  low  shipments'  required 
for  pool  status  will  make  it  possible  for 
supply  plants  to  be  pooled  if  they  engage 
to  a  dgnificant  degree  in  supplying  this 
fluid  market.  But  plants  specializing  in 
manufacturing  dairy  products  who  make 
only  token  shipments  of  fluid  milk  to 
distributing  pool  plants  will  be  excluded 
from  pooling. 

Supply  plant  milk  is  most  likely  to  be 
needed  in  the  months  September,  Octo¬ 
ber,  and  November.  Hence,  all  supply 
plants  should  make  the  required  ship¬ 
ments  in  such  months.  After  qualifying 
for  these  3  months  a  plant  should  be 
permitted  to  retain  pool  status  through 
the  following  December-August  regard¬ 
less  of  shipments.  If  the  plant  operator 
does  not  wish  to  be  pooled  and  the  plant 
does  not  meet  the  performance  standard, 
he  may  request  that  the  plant  be  a  non¬ 
pool  plant  during  the  automatic  qualifl- 
cation  period.  However,  if  the  plant  is 
declared  a  nonpool  plant  in  any  of  the 
months  December  through  August,  it 
may  not  again  be  a  pool  plant  until  it 
fulfllls  the  shipping  requirements. 

The  3  months  in  which  a  supply  plant 
should  make  shipments  of  at  least  15 
percent  of  its  Grade  A  receipts  from 
dairy  farmers  should  be  September, 
October,  and  November  rather  than 
August,  September,  and  October  as  pro¬ 
posed  in  the  recommended  decision.  It 
appears  that  November  is  a  month  in 
which  supply  plant  milk  is  more  likely 
to  be  needed  than  is  August. 

The  cooperative  proponents  of  the 
order  proposed  that  a  supply  plant  should 
be  required  to  ship  to  distributing  plants 
at  least  20  percent  of  its  Grade  A  milk 
receipts  from  dairy  farmers  to  become  a 
pool  plant.  However,  up  to  one-half  of 
such  qualifying  shipments  could  be  met 
through  shipments  to  pool  plants  under 
other  orders.  That  part  of  the  proposal 
which  would  permit  shipments  to  other 
order  plants  to  count  towsu-d  qualifying 
supply  plants  under  this  order  should  not 
be  adopted. 

Such  shipments  of  milk  for  fluid  use 
to  other  order  markets  should  not  be  in¬ 
cluded  in  determining  a  supply  plant’s 
qualifying  shipments  imder  this  order. 
Essential  to  the  operation  of  a  market¬ 
wide  pool  is  the  establishment  of  mini¬ 
mum  performance  requirements  to  dis¬ 
tinguish  between  those  plants  substan¬ 
tially  engaged  in  serving  the  fluid  needs 
of  the  respective  order  market  and  those 
plants  which  .do  not  serve  that  market  in 
a  way,  or  to  a  degree,  that  warrants  their 
sharing  (by  being  induded  in  the  market 
pool)  in  the  market  average  utilization  of 
Class  I  milk. 

However,  in  view  of  the  substantial 
quantities  of  milk  available  in  this  mar¬ 
keting  area  in  relation  to  Class  I  sales 
and  the  relatively  low  pooling  require¬ 


ments  for  distributing  plants,  a  relatively 
low  shipping  requirement  for  supply 
plants  is  appropriate.  The  requirement 
that  a  supply  plant  ship  15  percent  of 
receipts  to  pool  distributing  plants  as 
proposed  herein,  rather  than  10  percent 
to  pool  distributing  plants  and  10  per¬ 
cent  to  other  order  plants,  appears 
appropriate  imder  exiirting  marketing 
conditions. 

Several  cooperatives  in  the  area  oper¬ 
ate  supply  plants  and  also  have  member 
milk  delivered  directly  to  distributing 
plants.  The  direct  shipment  often  avoids 
extra  handling.  In  determining  the  status 
of  a  supply  plant  operated  by  a  coopera¬ 
tive,  the  delivery  of  such  cooperative’s 
member  milk  to  distributing  pool  plants 
directly  from  the  farm  should  be  regard¬ 
ed  as  a  shipment  from  the  cooperative’s 
supply  plant. 

Special  provisions  should  be  adopted 
for  qualifying  a  supply  plant  as  a  pool 
plant  during  the  initial  months  of 
operation.  From  the  effective  date  of  the 
order  through  August  1969,  a  supply 
plant  that  ships  10  percent  of  its  Grade 
A  receipts  during  the  month  to  a  pool 
distributing  plant  should  be  a  pool  plant. 
Also,  a  supply  plant  which  shipped  10 
percent  of  its  Grade  A  receipts  to  a 
plant  which  would  have  met  the  pool 
distributing  plant  requirements  during 
the  month  of  November  1968  should  be 
eligible  for  automatic  pool  status  from 
the  effective  date  of  the  order  through 
August  1969. 

The  percentage  of  total  Grade  A  re¬ 
ceipts  which  supply  plants  must  ship 
to  the  market  during  the  initial  opera¬ 
tion  of  the  order  should  be  somewhat 
less  than  is  required  for  later  periods. 
Operators  of  supply  plants  will  have 
little  advance  notice  of  shipping  per¬ 
centages  necessary  to  pool  their  plants. 
Accordingly,  such  persons  should  be 
given  an  opportunity  to  participate  in 
the  pool  during  the  initial  period  of 
operation  if  their  association  with  the 
market  is  dranonstrated  by  the  shipment 
of  at  least  10  percent  of  Grade  A  receipts. 

Plants  Qualified  for  pooling  under  an¬ 
other  order.  Plants  which  qualify  as  pool 
distributing  plants  or  pool  supply  plants 
under  this  order  may  qualify  also  as  pool 
plants  under  another  order.  It  is  not 
necessary  to  apply  dual  regulation  to 
such  plants. 

A  plant  which  qualifies  for  pooling  un¬ 
der  two  orders  should  be  pooled  imder 
the  order  regulating  the  area  where  such 
plant  makes  the  greater  disposition  of 
fluid  milk  products  either  Erectly  on 
routes  or  through  shipments  to  plants. 
This  is  the  usual  basis  followed  in  the 
Federal  order  system. 

Proponents  of  this  Southeastern 
Minnesota-Northern  Iowa  order  pro¬ 
posed  that  in  the  case  of  a  plant  quali¬ 
fied  under  this  order  and  also  qualified 
under  the  North  Central  Iowa  order 
(where  pooling  is  on  an  individual  han¬ 
dler  basis)  the  plant  be  pooled  under 
this  order  even  though  its  disposition  in 
the  North  Central  Iowa  area  exceeded 
its  disposition  in  this  area. 

There  is  no  such  plant  which,  based 
on  its  sales  pattern  at  the  time  of  the 
hearing,  has  more  sales  in  the  North 


Central  Iowa  area  than  in  the  proposed 
Southeastern  Minnesota-Northern  Iowa 
area.  Hence,  the  proposal  would  have  no 
application  currently. 

Nonpool  plant.  The  definition  of  “non¬ 
pool  plant”  is  provided  to  facilitate  con¬ 
struction  of  the  various  provisions  of  the 
order  as  they  apply  to  such  a  plant.  A 
nonpool  plant  means  a  plant  (except  a 
pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  manufactur¬ 
ing  or  processing  plant.  This  definition  is 
the  same  as  comparable  definitions  in 
presently  effective  orders.  Specific  cate¬ 
gories  of  nonpool  plants  would  be  defined 
as  follows: 

“Other  order  plant”  is  a  plant  that  is 
fully  subject  to  the  pricing  and  pooling 
provisions  of  another  Federal  order  is¬ 
sued  pursuant  to  the  Act.  Such  plants 
would  not  be  regulated  under  this  order 
except  for  the  filing  of  reports  described 
elsewhere  with  respect  to  any  route  dis¬ 
position  in  the  Southeastern  Minnesota- 
Northern  Iowa  marketing  area. 

“Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  including  this  part 
issued  pursuant  to  the  Act. 

“Partially  regulated  distributing  plant” 
means  a  nonpool  plant  that  is  a  distrib¬ 
uting  plant  but  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  governmental  plant. 

“Unregulated  supply  plant”  is  a  non¬ 
pool  plant  that  is  a  supply  plant  but  is 
not  an  other  order  plant,  a  producer- 
handler  plant,  or  an  exempt  govern¬ 
mental  plant. 

“Exempt  governmental  plant”  means 
a  distributing  or  supply  plant  operated 
by  a  governmental  agency. 

Producer  and  producer  milk.  Since  the 
essential  feature  of  a  milk  order  is  the 
requirement  that  handlers  pay  minimum 
prices  for  milk  to  producers,  it  is  neces¬ 
sary  to  define  a  producer,  the  person  to 
be  paid,  and  producer  milk,  the  milk  for 
which  payment  is  made.  The  term  “pro¬ 
ducer”  should  include  dairy  farmers  who 
regularly  provide  Grade  A  milk  to  pool 
plants  which  handle  such  milk  for  fluid 
consumption.  Thus,  the  definition  of 
“producer”  should  distinguish  between 
those  dairy  farmers  who  produce  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  and  those  dairy  farmers 
whose  milk  is  other  than  Grade  A.  Like¬ 
wise,  “producer  milk”  should  include  all 
milk  produced  by  producers  which  is  re¬ 
ceived  at  pool  plants  including  milk  di¬ 
verted  from  pool  plants  under  appro¬ 
priate  limitations. 

The  identification  of  a  dairy  farmer 
as  a  “producer”  should  be  established 
primarily  on  the  basis  of  receipt  of  his 
Grade  A  milk  at  a  plant  which  is  sup¬ 
plying  milk  to  the  market  in  quantities 
sufficient  to  be  designated  a  “pool  plant.” 

Since  producer  milk  Is  handled  in  sev¬ 
eral  different  ways,  it  is  necessary  that 
the  definition  be  in  terms  of  these  sev¬ 
eral  methods  of  handling,  including:  (1) 
Milk  received  at  a  pool  plant  from  pro¬ 
ducers  or  cooperatives  as  handlers;  (2) 
bulk  tank  milk  received  by  a  coopera¬ 
tive  association  as  a  handler  from  dairy 
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farmers,  and  not  delivered  to  pool  plants 
but  lost  as  shrinkage;  (3)  milk  diverted 
from  pool  plants  to  nonpool  plants  not 
regulated  by  any  order;  and  (4)  milk 
diverted  from  a  pool  plant  to  a  plant 
regulated  by  another  order. 

Milk  of  producers  received  at  a  pool 
plant  from  producers’  farms  would  be 
producer  milk  including  milk  so  received 
for  which  a  cooperative  acts  as  a  han¬ 
dler.  (See  handler  definition.)  In  the 
latter  case,  the  cooperative  association 
is  the  first  receiver  of  the  milk  and  is 
accoxmtable  to  the  pool  for  such  pro¬ 
ducer  milk  to  the  extent  that  there  is 
any  difference  between  the  quantity  of 
milk  picked  up  at  farms  and  that  de¬ 
livered  to  the  pool  plant.  The  plant  op¬ 
erator,  as  the  second  receiver  of  such 
producer  milk,  would  account  for  the 
quantity  received  at  such  plant.  Some 
of  the  milk  picked  up  at  the  farm  by  the 
cooperative  association  as  a  bulk  tank 
handler  is  lost  in  handling  and  not  de¬ 
livered  to  the  plant.  This  loss  or  shrink¬ 
age  is  accounted  for  by  the  association 
as  producer  milk. 

Producer  milk  diverted  from  a  pool 
plant  to  a  nonpool  plant  not  fully  regu¬ 
lated  by  any  order  would  be  producer 
milk  subject  to  certain  limitations.  Such 
diversion  of  producer  milk  may  be  either 
by  the  plant  operator,  or  by  a  coopera¬ 
tive  association  not  as  a  plant  operator, 
diverting  the  milk  of  its  members. 

Milk  diverted  from  a  pool  plant  under 
this  order  to  a  plant  regulated  by  another 
order  for  manufacturing  purposes  should 
be  considered  producer  milk  in  the  di¬ 
verting  market  unless  such  milk  is  de¬ 
fined  as  producer  milk  under  the  order 
regulating  the  handling  of  milk  at  the 
plant  to  which  it  is  diverted. 

Only  milk  of  dairy  farmers  whose 
status  as  producers  was  established  in 
the  previous  month  or  whose  milk  is  re¬ 
ceived  at  least  1  day  during  the  current 
month  at  pool  plants  should  be  con¬ 
sidered  as  producer  milk  when  it  is  di¬ 
verted.  This  delivery  to  a  pool  plant  is 
necessary  to  establish  that  such  dairy 
farmer  is  associated  with  the  market 
and  thus  is  a  qualified  producer. 

The  cooperatives  proposed  that  during 
July  through  February  only  the  milk  of 
dairy  farmers  who  delivered  3  days  per 
month  be  eligible  for  producer  status 
when  it  was  diverted.  However,  they  pro¬ 
posed  also  that  the  volume  of  diverted 
milk  in  these  months  be  limited  to  an 
aggregate  quantity  not  more  than  the 
quantity  of  milk  delivered  to  pool  plants 
by  such  eligible  producers.  The  volume 
limit  on  diverted  milk  is  adequate  to  pre¬ 
vent  abuse  of  this  provision.  A  further 
requirement  that  each  producer’s  milk 
must  be  received  three  times  (6  days’ 
production)  each  month  at  a  pool  plant 
would  hamper  the  attainment  of  eflB- 
ciency  in  hauling  which  might  otherwise 
be  achieved. 

Diverted  milk  claimed  as  producer  milk 
when  delivered  to  a  nonpool  plant  should 
not  exceed  the  quantity  of  milk  delivered 
to  pool  plants  during  each  of  the  months 
September  through  January.  These 
months  correspond  to  the  months  in 
which  distributing  plants  would  be  re¬ 
quired  to  dispose  of  20  percent  of  their 


Grade  A  receipts  as  Class  I  to  attain  pool 
status. 

If  producer  milk  status  is  claimed  by 
a  handler  on  a  greater  quantity  than  is 
allowable,  such  handler  should  designate 
which  lots  of  milk  are  to  be  considered 
overdlverted  and  thus  do  not  qualify  as 
producer  milk.  In  the  event  he  does  not 
designate  such  overdiversions,  no  milk 
diverted  by  such  handler  shall  be  consid¬ 
ered  producer  milk  for  that  month. 

In  the  case  of  diversions  by  a  pool 
plant  operator  such  diverted  milk  should 
be  included  in  the  receipts  for  computing 
the  performance  requirements  for  p>ool- 
ing.  Thus  the  plant’s  performance  will 
be  based  on  the  plants’  total  producer 
milk  supply  regardless  of  'whether  the 
milk  is  physically  received  at  the  plant. 

Diversions  by  a  cooperative  may  not  be 
identifiable  as  a  supply  for  a  particular 
plant.  To  be  eligible  for  diversion  co¬ 
operative  members’  milk  must  be  first 
established  as  producer  milk  by  de¬ 
livery  to  a  pool  plant.  During  the  months 
September  through  January,  the  quan¬ 
tity  of  milk  which  may  be  claimed  as  pro¬ 
ducer  milk  by  a  cooperative  should  not 
exceed  the  quantity  of  member  milk  de¬ 
livered  by  such  cooperative  to  pool  dis¬ 
tributing  plants.  The  cooperative  in  di¬ 
verting  member  milk  from  distributing 
plants  performs  a  balancing  function 
similar  to  the  supply  plant  which  ships 
milk  to  distributing  plants  as  needed  and 
retains  the  milk  for  manufacturing  when 
it  is  not  needed. 

These  limits  on  diversion  should  per¬ 
mit  the  orderly  marketing  of  producer 
milk  and,  at  the  same  time,  give  assur¬ 
ance  that  diverted  milk  will  be  from  only 
those  dairy  farmers  who  have  a  reason¬ 
able  association  with  the  market. 

Handler.  A  handler  definition  is  neces¬ 
sary  to  identify  those  individuals  who 
handle  the  milk  which  is  subject  to  regu¬ 
lation.  Such  persons  thereby  incur  cer¬ 
tain  responsibilities  to  submit  to  the  mar¬ 
ket  administrator  reports  of  receipts  of 
milk  and  its  utilization.  Also,  if  they  re¬ 
ceive  producer  milk  they  are  responsible 
for  payment  for  such  milk  in  accordance 
with  its  classified  use  value. 

As  herein  provided  the  definition  in¬ 
cludes  the  following: 

(1)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(2)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(3)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant; 

(4)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  imder 
contract  to  such  cooperative  association; 

(5)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  and 

(6)  A  producer-handler. 

The  provisions  listed  above  are  com¬ 
mon  to  most  Federal  orders.  The  specified 
responsibility  of  each  type  of  handler  is 


described  in  the  applicable  order  provi¬ 
sions. 

’The  handler  who  receives  milk  from 
producers  at  a  pool  plant  should  be  re¬ 
sponsible  for  reporting  in  detail  the 
quantities  of  skim  milk  and  butterfat  re¬ 
ceived  from  each  producer  and  each  other 
source.  He  also  should  be  responsible  for 
reporting  the  utilization  of  such  milk. 
He  must  make  payment  to  producers  and 
to  the  producer-settlement  fund  in  ac¬ 
cordance  with  terms  of  the  order. 

Cooperative  associations  should  be 
handlers  under  the  orders  with  respect 
to  milk  of  producers  which  they  divert 
to  nonpool  plants.  In  this  function  the 
cooperative  association  is  responsible  for 
repHjrting  the  identity  of  each  producer 
whose  milk  is  diverted,  the  quantity  of 
milk  and  butterfat  for  each  producer, 
and  the  disposition  of  such  milk. 

In  performing  the  fimction  of  diver¬ 
sion  under  the  rules  described  in  the 
order,  the  cooperative  association  will  be 
balancing  supplies  according  to  individ¬ 
ual  handler’s  needs,  and  disposing  of 
market  reserves.  In  this  capacity  the  co¬ 
operative  association  should  be  consid¬ 
ered  to  be  the  handler  paying  into  or 
receiving  money  from  the  producer-set¬ 
tlement  fund  so  that  diverted  producers 
may  receive  the  imiform  price.  The  as¬ 
sociation  should  be  respwnsible  for  the 
administrative  expense  on  this  milk. 

Cooperative  associations  often  take  re¬ 
sponsibility  also  for  delivery  of  milk  from 
producers’  farms  to  regulated  plants.  Co¬ 
operative  associations  in  these  markets 
are  able  to,  and  do,  provide  such  delivery 
in  tank  trucks.  Each  truckload  of  milk 
would  ordinarily  contain  the  production 
of  several  producers. 

When  milk  is  picked  up  by  tank  trucks 
under  the  control  of  the  cooperative  as¬ 
sociation  and  milk  of  several  farmers  is 
commingled  in  one  load,  the  cooperative 
association  is  in  control  of  the  informa¬ 
tion  as  to  the  quantities  of  milk  from 
each  individual  dairy  farmer.  The  co¬ 
operative  association  should  be  required, 
therefore,  to  report  to  the  market  ad¬ 
ministrator  the  quantity  of  milk  received 
from  each  dairy  farmer.  The  association 
should  also  be  responsible  for  obtaining 
samples  at  the  farm  for  the  purpose  of 
butterfat  testing,  and  for  the  testing  of 
such  samples. 

If  the  association  is  assuming  respon¬ 
sibility  for  collection  of  dairy  farmers’ 
milk  in  tank  trucks  and  delivering  such 
milk  from  the  farm  to  pool  plants,  it 
should  be  defined  as  the  handler  on  such 
milk  for  the  purpose  of  reporting  the 
farm  weights  and  tests  of  milk  received 
from  dairy  farmers  and  the  quantities 
deUvered  to  pool  plants.  In  addition,  the 
association  should  be  accountable  to  the 
producer-settlement  fimd  for  any  dif¬ 
ferences  in  the  quantities  of  milk  received 
from  producers,  based  on  farm  measure¬ 
ments,  and  the  quantities  of  milk  which 
purchasing  handlers  claim  as  received  at 
their  plants  from  the  association.  This  is 
necessary  to  assure  that  cooperative 
handlers,  like  other  handlers,  account  for 
all  milk  received  from  producers.  The  as¬ 
sociation  would  account  to  the  producer- 
settlement  fimd  and  pay  the  administra¬ 
tive  expense  assessment  on  the  quantity 
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of  milk  involved  in  any  difference  be¬ 
tween  milk  received  from  farms  and  that 
delivered  to  pool  plants. 

The  pool  plant  handler  would  be  re¬ 
sponsible  to  the  producer-settlement 
fund  and  for  administrative  assessment 
on  milk  he  received  from  the  coopera¬ 
tive.  Also,  the  pool  plant  handler  would 
pay  the  cooperative  association  handler 
the  minimum  uniform  price  for  such  milk 
received  from  the  cooperative  that  was 
the  handler  of  the  bulk  tank  milk.  Since 
only  the  cooperative  association  is  in 
control  of  the  information  as  to  the 
quantities  of  milk  received  from  individ¬ 
ual  dairy  farmers  and  since  it  may  de¬ 
liver  partial  loads  of  milk  to  different 
handlers,  only  the  cooperative  is  in  a 
position  to  make  payments  to  the  indi¬ 
vidual  producers  involved.  Consequently, 
it  is  necessary  under  such  circumstances 
for  the  cooperative  to  settle  with  the 
individual  producers  according  to  the 
quantity  received  from  each  of  them  as 
determined  by  the  weight  and  tests  made 
by  the  cooperative. 

Another  category  of  handler  is  the 
operator  of  a  imrtially  regulated  distrib¬ 
uting  plant.  Such  plants  either  do  not 
distribute  sufBcient  milk  in  the  regu¬ 
lated  area  to  qualify  as  fully  regulated 
plants  or  are  not  engaged  in  fluid  milk 
distribution  to  a  substantial  extent. 
Such  plant  operators  must  submit  re¬ 
ports  to  the  market  administrator,  how¬ 
ever,  so  that  he  may  ascertain  (1)  the 
plant’s  status  under  the  order,  and  (2) 
the  money  obUgation,  if  any,  of  such 
handler. 

A  plant  which  is  regulated  under  an¬ 
other  order  may,  nevertheless,  dispose  of 
some  milk  in  the  marketing  area.  The 
operator  of  such  plant  should  be  defined 
as  a  handler  under  this  order,  although 
this  plant  may  continue  to  be  regulated 
under  the  other  order.  This  will  author¬ 
ize  the  market  administrator  to  obtain 
reports  from  such  plant  to  determine  its 
status  imder  the  particular  order. 

Producer-handler  should  be  defined  as 
any  person  who : 

( 1 )  Operates  a  distributing  plant,  proc¬ 
esses  milk  of  his  own  farm  production, 
and  distributes  all  or  a  portion  of  such 
milk  on  routes  in  the  marketing  area; 
and 

(2)  Receives  no  milk  from  other  dairy 
farmers,  fluid  milk  products  from  non¬ 
pool  plants,  or  nonfluid  milk  products 
from  any  source  for  use  in  reconstituted 
fluid  milk  products. 

Producer-handlers  are  exempt  from 
the  pricing  and  pooling  provisions.  They 
should  be  required,  however,  to  make 
reports  to  the  market  administrator  in 
order  that  he  may  determine  whether 
the  operator  continues  to  meet  the  pro¬ 
ducer-handler  definition. 

The  exemption  from  pricing  and  pool¬ 
ing  of  a  producer-handler  should  be  lim¬ 
ited  to  bona  fide  producer-handlers.  To 
be  a  producer-handler,  the  maintenance, 
care,  and  management  of  the  dairy  ani¬ 
mals  and  all  other  resources  used  to  pro¬ 
duce  the  milk  as  well  as  the  resources 
required  for  the  distribution  of  the  milk 
should  be  the  personal  enterprise  and 
the  personal  risk  of  the  person  who 
claims  producer-handler  status. 


Producer-handlers  normally  distribute 
only  milk  of  their  own  production.  They 
handle  their  own  reserve  supply  or  dis¬ 
pose  of  it  to  manufacturing  plants.  If 
they  dispose  of  reserve  milk  to  pool 
plants,  it  shoiild  be  allocated  to  the  pool 
plant’s  Class  n  use. 

Occasionally  a  producer-handler  may 
supplement  his  own  production  with 
special  fluid  milk  products  or  an  emer¬ 
gency  supply  from  pool  plants.  If  he 
supplements  his  supply  by  purchases 
from  pool  plants,  such  fluid  milk  prod¬ 
ucts  should  be  classified  as  Class  I  milk 
at  the  pool  plant. 

Proponents  of  the  order  asked  that  the 
producer-handler  exemption  not  apply 
if  he  purchased  more  than  5,000  pounds 
of  milk  per  month  from  a  pool  handler. 
They  did  not  demonstrate  the  need  for 
this  limitation.  Producer-handlers  are 
not  an  important  factor  in  the  area.  Pro¬ 
ponents  indicate  there  is  one  person  with 
such  a  business. 

A  producer-handler  should  lose  his 
exemption  if  he  pmchases  milk  from  im- 
regulated  sources.  If  a  producer-handler 
were  permitted  to  obtain  milk.  Including 
milk  products  for  reconstituting,  from 
unregulated  sources,  this  would  allow  him 
an  imdue  advantage  compared  to  regu¬ 
lated  handlers.  Other  handlers  incur 
obligations  to  the  pool  on  unregu¬ 
lated  milk  used  in  Class  I  disposition,  but 
producer-handlers  are  exempt  from 
pooling.  Further,  such  use  of  imregu- 
lated  milk  by  producer-handlers  would 
be  Inequitable  to  producers.  It  would  per¬ 
mit  use  in  the  fluid  market  of  unregu¬ 
lated  milk  including  reconstituted  milk, 
without  such  milk  being  subject  to  the 
order’s  allocation  and  pajunent  provi¬ 
sions,  which  provide  proper  apportion¬ 
ment  to  producers  of  returns  from  Class 
I  dispositions. 

Fluid  milk  product.  A  definition  of 
“fluid  milk  product”  is  provided  in  the 
order  to  implement  the  drafting  of  the 
classification  provisions.  The  term  is  in¬ 
tended  to  include  those  products  which, 
when  disposed  of  by  handlers,  are  in¬ 
cluded  in  Class  I  milk. 

Under  the  proposed  definition  herein 
provided,  a  fluid  milk  product  Includes 
milk,  cream,  skim  milk,  buttermilk,  un¬ 
sterilized  concentrated  milk  or  skim 
milk,  eggnog  and  eggnog  flavored  milk, 
and  mixtures  combining  milk,  skim  milk, 
and/or  cream  including  all  such  products 
sweetened,  soured,  cultured,  or  acidified 
and  all  such  products  reconstituted  from 
milk  products  or  fortified  with  additional 
milk  products.  The  term  Includes  the 
aforesaid  products  to  which  flavors, 
sweeteners,  stabilizers,  emulsiflers,  vita¬ 
mins,  minerals,  and  similar  ingredients 
have  been  added.  The  term  does  not  in¬ 
clude  products  which  are  sterilized  and 
disposed  of  in  hermetically  sealed  metal 
or  glass  containers. 

The  above  definition  is  quite  similar  to 
the  fluid  milk  product  definitions  in  most 
Federal  orders.  It  includes  the  fluid  prod¬ 
ucts  covered  by  the  Grade  “A”  pasteur¬ 
ized  milk  ordinance  recommended  by  the 
U.S.  Public  Health  Service. 

The  ordinances  of  the  States  of  Min¬ 
nesota  and  Iowa  and  the  cities  in  the 
marketing  area  conform  to  this  recom¬ 


mended  ordinance  except  that  the  State 
of  Minnesota  deflnes  eggnog  and  eggnog 
flavored  milk  as  fluid  milk  products. 

Producers  proposed  that  filled  milk 
also  be  a  fluid  milk  product.  This  issue  is 
reserved  for  a  later  decision. 

Official  notice  is  taken  of  the  fact  that 
a  hearing  held  at  Memphis,  Tenn.,  in 
February,  April,  and  May  1968  (33  F.R. 
2785)  de^t  with  the  disposition  or  po¬ 
tential  disposition  in  all  Federal  order 
markets  of  filled  milk  and  certain  other 
products  containing  milk  or  milk  deriva¬ 
tives  which  are  disposed  of  in  fluid  form. 
Evidence  was  received  as  to  the  need  for 
a  coordinated  program  of  regulation  of 
such  products  in  all  Federal  order  mar¬ 
kets.  No  decision  based  on  the  Memphis 
hearing  has  been  issued. 

The  treatment  of  filled  milk  under  the 
Southeastern  Minnesota-Northern  Iowa 
order  should  be  coordinated  with  the  re¬ 
sults  of  the  Memphis  hearing.  Since  the 
outcome  of  that  hearing  has  not  yet  been 
determined,  no  action  is  taken  herein  on 
the  fllled  milk  issue. 

Other  source  milk.  A  definition  of 
“other  source  milk”  is  necessary  to  desig¬ 
nate  one  of  the  several  categories  of  milk 
receipts  at  a  regulated  plant. 

Other  source  milk  includes  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by:  (1)  All  fluid  milk  products 
received  by  the  handler  during  the 
month  other  than  producer  milk,  fluid 
milk  products  from  pool  plants,  and  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month;  and  (2) 
products  other  than  fluid  milk  products 
from  any  source  (including  those  pro¬ 
duced  at  the  plant)  which  are  reproc¬ 
essed  or  converted  into  another  product 
during  the  month. 

Since  a  regulated  plant  may  receive 
milk  other  than  producer  milk  and  all 
types  of  receipto  may  be  commingled  in 
the  plant,  it  is  necessary  that  all  receipts 
of  milk  and  dairy  products  be  reconciled 
with  the  disposition  records  of  the  plant 
The  total  disposition  is  then  assigned  to 
the  various  categories  of  receipts  (pro¬ 
ducer  milk,  other  source  milk,  and  milk 
from  other  pool  plants).  This  is  neces¬ 
sary  to  arrive  at  the  classification  of  pro¬ 
ducer  milk. 

Miscellaneous  definitions.  Additional 
definitions  such  as  “Act,”  “Secretary,” 
“Department,”  “person,”  and  “coopera¬ 
tive  association”  should  be  Included  in 
the  order  for  brevity  and  clarity  in  de¬ 
scribing  the  operation  of  various  order 
provisions.  They  are  self-explanatory 
and  are  similar  to  comparable  provisions 
in  presently  effective  orders. 

(b)  Classification  of  milk.  Producer 
milk  receiv^  by  handlers  should  be 
classified  in  two  classes,  according  to  use. 
Class  I  milk  should  include  those  forms 
of  disposition  intended  for  the  fluid 
market.  The  quality  requirements  for 
Grade  A  milk  to  be  used  for  fluid  con¬ 
sumption,  as  compared  to  milk  for  man¬ 
ufacturing  use,  are  specified  in  sanitary 
regulations  of  State  and  local  govern¬ 
mental  authorities.  The  extra  cost  of  pro¬ 
ducing  such  higher  quality  milk  and  de¬ 
livering  it  to  market  requires  that  the 
price  for  milk  used  in  Class  I  be  con¬ 
siderably  above  the  manufacturing  milk 
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price.  The  definition  of  Class  I  use  of 
milk  in  the  manner  described,  therefore, 
provides  the  means  of  returning  to  pro¬ 
ducers  the  higher  price  according  to  the 
quantity  of  milk  so  used. 

Class  n  milk,  on  the  other  hand,  is 
that  milk  which  is  in  excess  of  Class  I 
needs.  It  must  be  disposed  of  outside  the 
fluid  market,  primarily  in  the  form  of 
manufactured  dairy  products.  In  such 
uses  milk  from  producers  competes  with 
ungraded  milk  from  other  sources  and 
has  only  a  manufacturing  milk  value. 
Therefore,  to  assure  its  orderly  disposi¬ 
tion  outside  the  fluid  market,  such  milk 
must  be  classified  and  priced  competi¬ 
tively  with  imgraded  milk  used  in  man¬ 
ufacturing. 

In  conformance  with  these  objectives, 
milk  and  milk  products  received  by  han¬ 
dlers  should  be  classified  on  the  basis 
of  the  form  in  which,  or  the  purpose  for 
which  it  is  used  or  disposed  of  by  the 
handlers.  The  skim  milk  and  butterfat 
received  in  milk  and  milk  products 
should  be  classified  separately  since  the 
proportion  of  skim  milk  and  butterfat  in 
products  disposed  of  varies. 

Furthermore,  milk  is  received  by  han¬ 
dlers  from  various  sources,  including 
dairy  farmers,  other  regulated  handlers, 
and  imregulated  sources.  In  many  in¬ 
stances  milk  from  all  these  sources  is 
commingled  in  handlers’  plants.  It  is 
necessary,  therefore,  to  have  a  plan  for 
allocating  the  uses  of  milk  to  each  of  the 
various  sources  of  supply  in  order  to 
establish  the  classification  of  producer 
milk  and  to  apply  the  classified  pricing 
plan. 

Class  I  milk.  The  milk  product  disposi¬ 
tions  included  in  Class  I  milk  are  those 
in  the  form  of  fluid  milk  products  as 
previously  defined,  with  limited  excep¬ 
tions  which  are  discxissed  under  the  head¬ 
ing  “Class  n  milk.” 

The  measurement  of  the  quantity  of 
Class  I  disposition  of  a  particular  milk 
product  is  normally  the  actual  weight  of 
the  product  as  it  leaves  the  handler’s 
plant. 

Fortified  fluid  milk  products  are  an  in¬ 
stance  in  which  the  weight  disposed  of 
Is  not  precisely  the  quantity  of  Class  I 
disposition  to  be  accounted  for.  Forti¬ 
fied  fliild  milk  products  are  prepared  by 
the  addition  of  nonfat  solids  to  milk  or 
skim  milk  to  yield  a  finished  product  of 
higher  than  normal  nonfat  solids. 

To  maintain  proper  accoimting  for 
fortified  fluid  milk  products  the  nonfat 
milk  solids  added  to  such  items  should 
be  converted  to  their  skim  milk  equiva¬ 
lent.  This  is  necessary  to  insure  uniform¬ 
ity  of  application  of  the  accounting  sys¬ 
tem.  It  is  not  necessary,  however,  to  price 
as  Class  I  all  the  water  originally  asso¬ 
ciated  with  the  added  solids.  The  addi¬ 
tion  of  the  solids  used  in  fortification 
cannot  be  considered  as  displacing  pro¬ 
ducer  milk  in  Class  I  except  to  the  extent 
that  the  voliune  of  product  is  increased. 
The  addition  of  solids  to  make  a  more 
desirable  product  may,  in  fact,  increase 
the  sales  of  producer  milk,  and  in  any 
event  would  not  displace  producer  milk 
in  Class  I  beyond  the  minor  Increase  in 
volume  which  results. 


In  the  case  of  fortified  fluid  milk  prod¬ 
ucts  the  skim  milk  to  be  classified  as 
Class  I  milk  should  be  only  that  con¬ 
tained  in  an  equal  volume  of  unmodified 
product  of  the  same  natiue  and  butter¬ 
fat  content,  excluding  the  dry  weight  of 
any  nonmilk  additive  such  as  flavoring, 
etc.  For  reasons  set  forth  in  the  above 
paragraph,  the  skim  milk  equivalent  of 
the  nonfat  milk  solids  not  classified  as 
Class  I  milk  should  be  classified  as  Class 
II  milk. 

It  is  necessary  that  the  handler  sub¬ 
mit  reports  sufllcient  to  reconcile  all 
of  his  receipts  of  milk  and  dairy  prod¬ 
ucts  with  the  disposition  from  his 
plant(s) .  If  receipts  and  disposition  can¬ 
not  be  reconciled  from  such  reports,  it 
is  necessary  that  the  handler  be  made 
responsible  for  any  unaccounted  for  re¬ 
ceipts  or  disposition.  If  disposition  is  less 
than  receipts,  the  question  arises  as  to 
whether  there  are  dispositions  not  dis¬ 
closed  on  reports.  In  order  to  insure  re¬ 
sponsible  reporting  and  recordkeeping 
and  equity  among  handlers,  such  discrep¬ 
ancy  where  disposition  is  less  than  re¬ 
ceipts  should  be  classified  as  a  Class  1 
quantity,  except  for  allowable  shrinkage 
as  explained  in  later  findings. 

Class  II  milk.  Class  n  milk  would  in¬ 
clude  all  skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product.  It  thus  would  include  milk 
used  in  manufactured  products  such  as 
butter;  butteroil,  anhydrous  milkfat; 
plain  or  sweetened  condensed  milk  or 
skim  milk,  and  condensed  buttermilk; 
nonfat  dry  milk;  dry  whole  milk;  dried 
buttermilk;  dried  whey;  and  blends  of 
dried  milk  products  Including  dry  ice 
cream  mix;  cheese  and  cheese  foods;  ice 
cream,  ice  milk  and  frozen  desserts  in¬ 
cluding  mixes  for  freezing;  and  sterile 
products  in  hermetically  sealed  metal  or 
glass  containers. 

Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  II  products  should  be  con¬ 
sidered  disposed  of  when  so  used.  Han¬ 
dlers  will  need  to  maintain  production 
records  of  such  products  to  establish  use 
in  Class  n. 

Besides  use  in  manufactured  dairy 
products,  which  compose  the  biilk  of 
Class  n  use,  it  would  also  include  shrink¬ 
age  within  certain  limits,  disposal  in 
fluid  form  for  livestock  feed,  disposal  in 
bulk  form  to  commercial  food  establish¬ 
ments  for  use  in  manufacture  of  food 
products  prepared  for  consumption  off 
the  premises,  fluid  milk  products 
diunped,  and  fluid  milk  products  in  bulk 
form  in  inventory  at  the  end.  of  the 
month. 

Shrinkage.  In  the  course  of  receiving, 
processing,  and  packaging  fluid  milk 
products,  some  loss  of  skim  milk  and 
butterfat  is  experienced  and  is  referred 
to  as  “shrinkage.”  In  order  to  assmre 
complete  accounting,  the  handler  must 
establish  the  quantity  of  actual  loss  of 
skim  milk  and  butterfat.  Since  shrink¬ 
age  represents  disappearance  of  milk  for 
which  no  return  is  realized,  it  should  be 
considered  as  Class  n  milk  to  the  extent 
that  the  amount  is  reasonable  and  is  not 
the  result  of  incomplete  or  faulty 
records. 


’The  maximum  shrinkage  allowance  in 
Class  n  at  each  plant  should  be  2  per¬ 
cent  of  milk  from  producers  plus  1.5  per¬ 
cent  of  milk  received  in  bulk  tank  lots 
from  other  plants  or  from  a  cooperative 
association  which  is  a  handler  on  such 
milk.  However,  if  the  handler  operating 
the  pool  plant  which  received  the  milk 
from  the  cooperative  association  as  a 
handler  files  notice  with  the  market  ad¬ 
ministrator  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights, 
the  applicable  percentage  should  be  2 
percent. 

The  lower  shrinkage  allowance  of  1.5 
percent  of  milk  received  in  bulk  tank  lots 
from  other  plants  recognizes  that  part 
of  the  handling  in  which  shrinkage  oc¬ 
curs  has  taken  place  prior  to  receipt  at 
the  plant  of  ultimate  disposition.  Milk 
collected  at  the  farm  in  bulk  tank  trucks 
is  measured  at  the  farm.  Some  loss  would 
normally  occur  during  the  transfer  op¬ 
eration  between  the  farm  and  -the  plant. 
If  a  cooperative  association  is  the  han¬ 
dler  when  such  loss  occurs  and  the  plant 
handler  is  not  purchasing  the  milk  on 
the  basis  of  farm  weights  and  tests,  the 
cooperative  would  be  the  handler  re¬ 
sponsible  for  paying  into  or  receiving 
money  from  the  producer-settlement 
fund  on  such  lost  milk. 

Experience  has  shown  that  2  percent 
shrinkage  allowance  for  the  entire  re¬ 
ceiving  and  processing  operation  is  rea¬ 
sonable  under  normal  circumstances.  'The 
division  of  the  total  allow'ance  into  1.5 
percent  for  processing  and  one-half  of 
1  percent  for  receiving  is  in  accordance 
with  experience  and  is  used  in  other  Fed¬ 
eral  orders.  It  is  recognized  that  the 
greater  share  of  the  shrinkage  occurs 
in  the  processing  operation. 

To  provide  equitable  application  of 
shrinkage  provisions  to  all  handlers  who 
may  have  various  types  of  operations  and 
various  kinds  of  milk  receipts,  the  rate  of 
1.5  percent  shrinkage  allowance  should 
apply  to  all  receipts  of  bulk  fluid  milk 
products,  whether  from  other  pool  plants, 
unregulated  plants  or  a  cooperative  asso¬ 
ciation  acting  as  a  bulk  tank  handler. 
The  only  exceptions  to  this  would  be  in 
the  case  of  receipts  of  other  source  milk 
for  which  Class  H  utilization  is  requested. 
In  the  latter  case,  since  the  entire  receipt 
is  for  Class  n  use,  there  is  no  need  to 
establish  a  limit  of  shrinkage  that  may 
be  classified  as  Class  H. 

In  computing  a  handler’s  total  shrink¬ 
age  allowance,  1.5  percent  of  bulk  fluid 
milk  products  disposed  of  to  other  plants 
should  be  deducted.  The  transferee  plant 
would  be  allowed,  as  stated  previously, 
1.5  percent  on  the  milk  so  transferred. 

To  assure  an  equitable  assignment  of 
total  shrinkage,  it  should  be  prorated  to 

(1)  those  categories  of  receipts  on  which 
the  above  described  limits  apply,  and 

(2)  other  receipts  in  fluid  form  to  which 
specific  Class  H  shrinkage  limits  do  not 
apply. 

Inventories.  Handlers  maintain  inven¬ 
tory  of  milk  and  milk  products  which 
must  be  considered  in  accoimting  for  re¬ 
ceipts  and  utilization.  The  accounting 
procedure  will  be  facilitated  by  providing 
for  Class  n  classification  on  only  that 
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portion  of  ending  inventory  of  fluid  milk 
products  which  is  in  bulk  storage  in  the 
plant.  All  fluid  milk  products  on  hand  in 
packaged  form  in  the  plant  should  be 
classified  as  Class  I. 

The  classification  as  Class  I  of  all 
packaged  fluid  milk  products  will  result 
-m  such  products  which  are  on  hand  at 
the  end  of  the  month,  either  in  the  plant, 
on  loaded  trucks,  or  in  distribution 
points,  being  classified  imiformly  as  Class 
I  regardless  of  whether  they  are  con¬ 
sidered  as  being  in  inventory  or  as  being 
already  disposed  of. 

Packaged  fluid  milk  products  on  hand 
on  the  effective  date  of  the  order,  how¬ 
ever,  should  be  classified  as  Class  II, 
since  these  items  were  not  classified  and 
priced  as  Class  I  in  the  prior  month. 

To  insure  that  all  handlers  pay  the 
current  month’s  Class  I  price  for  pro¬ 
ducer  milk  disposed  of  during  the  month, 
it  is  provided  that  if  the  Class  I  price 
Increases,  the  handler  will  be  charged  the 
difference  between  the  Class  I  price  for 
the  current  month  and  the  Class  I  price 
for  the  preceding  month  on  the  quan¬ 
tity  of  ending  inventory  assigned  to  Class 
I  in  the  preceding  month.  Likewise,  if 
the  Class  I  price  decreases,  the  handler 
will  receive  a  corresponding  credit. 

The  allocation  section  should  provide 
that  inventory  of  packaged  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month  be  subtracted  from  Class  I 
utilization  before  making  the  other  as¬ 
signments  therein  provided. 

Inventory  of  fluid  milk  products  in 
bulk  form  will  be  subtracted  under  the 
allocation  procedure,  from  any  available 
Class  II  disposition  in  the  following 
month  prior  to  the  allocation  of  current 
fluid  milk  receipts.  The  higher  use  value 
of  a  bulk  fluid  milk  product  in  inven¬ 
tory,  which  is  allocated  to  Class  I  milk 
in  the  following  month,  should  be  re¬ 
flected  in  returns  to  producers.  This  is 
accomplished  by  a  reclassification  charge 
on  such  milk  at  the  difference  between 
the  Class  II  price  of  the  preceding  month 
and  the  Class  I  price  of  the  current 
month. 

Inasmuch  as  a  handler  may  receive 
milk  from  other  order  plants  and  im- 
regulated  supply  plants  as  well  as  pro¬ 
ducer  milk  or  milk  from  other  pool 
plants,  any  of  these  sources  may  con¬ 
tribute  to  his  inventory  situation  at  the 
end  of  the  month.  The  assignment  pro¬ 
visions  herein  adopted  Insure  that  milk 
from  nonpool  sources  assigned  to  the  sur¬ 
plus  class  in  the  prior  month  (and  thus 
available  for  reclassification  imder  the 
inventory  allocation  procedure  this 
month)  will  either  have  been  so  assigned 
pro  rata  with  producer  milk  or  is  milk 
which  by  its  very  nature  is  surplus.  Fur¬ 
thermore,  any  other  order  milk  so  as¬ 
signed  will  have  been  priced  at  the  com¬ 
parable  surplus  class  in  the  order  of 
origin.  In  either  case,  therefore,  the  re¬ 
classification  charge  is  appropriate. 

Other  Class  II  disposition.  In  addition 
to  the  previously  described  Class  II  milk 
dispositions,  certain  other  dispositions  in 
the  form  of  fluid  milk  products  would 
also  be  included  in  Class  n  milk.  These 
are  products  specifically  accounted  for 
as  dumped  or  disposed  of  for  animal 


feed,  and  fluid  milk  products  disposed  of 
in  bulk  to  commercial  food  processors 
and  used  in  a  food  product  prepared  for 
consumption  off  the  premises. 

Class  II  classification  of  dumpage  and 
animal  feed  recognizes  that  such  dis- 
r>osltlon  of  fluid  milk  products  repre¬ 
sents  a  value  considerably  less  than  nor¬ 
mal  fluid  milk  disposition  on  routes  to 
retail  and  wholesale  outlets. 

It  would  not  be  practicable  to  permit 
in  an  imllmited  manner  the  dumping 
of  skim  milk  and  buttermilk  by  pool 
plant  handlers.  Neither  would  it  be  ap¬ 
propriate  to  classify  such  skim  milk  and 
butterfat,  for  which  no  better  outlet  is 
available,  in  other  than  Class  n.  Ac¬ 
cordingly,  Class  II  classification  for  skim 
milk  and  butterfat  dumped  must  be  spe¬ 
cifically  accounted  for.  Normally  this 
would  require  that  the  market  adminis¬ 
trator  be  notified  in  advance  and  af¬ 
forded  the  opportunity  to  verify  the 
dumping. 

Fluid  milk  products  disposed  of  for 
animal  feed  would  be  primarily  nonsal- 
vageable  route  returns.  In  some  in¬ 
stances,  however,  there  may  be  small 
quantities  of  skim  milk  and  butterfat  in 
fluid  milk  products  which  during  proc¬ 
essing  becomes  nonsalable  for  human 
consumption.  It  is  reasonable  that  these 
quantities  also  be  classified  as  Class  n  if 
disposed  of  for  livestock  feed.  A  plant 
operator  should  maintain  sufiBcient  rec¬ 
ords  to  establish  in  every  instance  the 
quantities  of  skim  milk  and  butterfat 
involved,  and  show  a  written  receipt  for 
every  disposition  as  livestock  feed. 

Fluid  milk  products  disposed  of  to 
commercial  food  processing  establish¬ 
ments  for  use  in  preparation  of  food 
products  which  are  consumed  off  the 
premises  also  should  be  Class  n  milk.  A 
Class  II  classification  of  such  fluid  milk 
products  will  price  them  competitively 
with  alternative  supplies,  such  as  nonfat 
dry  milk  and  condensed  milk,  which  are 
also  used  for  the  manufacture  of  such 
food  products. 

Proof  of  clcLss  use.  Except  for  the  quan¬ 
tities  of  Class  II  shrinkage  provided  for 
in  the  order,  all  skim  milk  and  butterfat 
for  which  a  handler  cannot  establish 
utilization  must  be  classified  as  Class  I 
milk.  This  provision  is  necessary  to  re¬ 
move  any  advantage  that  might  accrue 
to  handlers  who  fail  to  keep  complete 
and  accurate  records.  The  burden  of 
proof  should  be  on  the  handler  to  estab¬ 
lish  the  utilization  of  any  milk  as  being 
other  than  Class  I  milk. 

Transfers  and  diversions.  Milk  trans¬ 
ferred  from  a  pool  plant  to  another  plant 
should  be  classified  in  accordance  with 
specific  rules. 

The  rules  of  classification  herein  pro¬ 
vided  would  apply  to  transfers  to  other 
pool  plants  or  to  nonpool  plants,  and 
to  milk  diverted  from  the  farm  to  non¬ 
pool  plants. 

Fluid  milk  products  transferred  from 
a  pool  plant  to  the  pool  plant  of  an¬ 
other  handler  should  be  classified  by 
agreement  of  such  handlers  within  cer¬ 
tain  limitations.  If  they  fall  to  agree, 
such  transfers  should  be  classified  as 
Class  I  milk.  Also,  if  Class  n  milk  is 
claimed  by  both  handlers  on  reports  sub¬ 


mitted  for  the  month  to  the  market  ad¬ 
ministrator,  sufiBcient  Class  n  utilization 
must  be  available  at  the  transferee  plant 
for  such  assignment  to  Class  II  after  al¬ 
location  of  receipts  of  imregulated  milk,  I 
other  order  milk,  bulk  milk  in  Inventory,  ' 
and  shrinkage. 

Fluid  milk  products  transferred  or  di¬ 
verted  in  bulk  to  a  nonpool  plant  (not 
an  other  order  plant,  producer-handler 
plant,  or  an  exempt  governmental  plant) 
should  be  classified  as  Class  I  milk  un¬ 
less  the  handler  claims  Class  II  classi¬ 
fication  and  specified  conditions  are  met. 

The  operator  of  the  nonpool  plant 
should  maintain  adequate  books  and 
records  showing  utilization  of  all  skim 
milk  and  butterfat  received  at  the  plant. 
Further,  if  requested  the  operator  should 
make  these  books  and  records  available 
to  the  market  administrator  for  purposes 
of  verifying  such  receipts  and  utilization. 
This  verification  by  the  market  adminis¬ 
trator  is  necessary  to  insure  proper  ap¬ 
plication  of  the  classification  procedures 
of  the  order. 

If  the  above  conditions  are  met,  clas¬ 
sification  of  the  transferred  or  diverted 
milk  would  be  made  in  accordance  with 
the  following  procedure. 

Receipts  of  packaged  fluid  milk  prod¬ 
ucts  at  the  nonpool  plant  from  pool 
plants  or  other  order  plants  would  be 
first  assigned  to  Class  I  in  the  nonpool 
plant.  Also,  if  the  nonpool  plant  makes 
any  Class  I  disposition  on  routes  in  the 
marketing  area,  this  Class  I  should  be 
assigned  first  to  fluid  milk  products 
transferred  from  pool  plants,  then  pro 
rata  to  receipts  from  other  order  plants, 
and  finally  to  receipts  from  dairy  farm¬ 
ers  who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
Grade  A  milk  for  the  nonpool  plant.  If 
the  nonpool  plant  makes  any  Class  I  dis¬ 
position  on  routes  in  the  marketing  area 
of  another  Federal  order,  this  should  be 
assigned  first  to  fluid  milk  products 
transferred  or  diverted  from  plants  fully 
regulated  by  that  order,  then  pro  rata  to 
fluid  milk  products  received  from  plants 
regulated  by  all  other  Federal  orders  in¬ 
cluding  this  order,  and  thereafter  to  the 
nonpool  plant’s  regular  Grade  A  dairy 
farmer  supply  as  determined  by  the 
market  administrator.  Any  Class  I  utili¬ 
zation  remaining  in  the  nonpool  plant 
after  the  above  assignment  should  be  as¬ 
signed  first  to  the  plant’s  regular  Grade 
A  dairy  farmer  supply  and  then  pro  rata 
to  unassigned  receipts  from  pool  plants 
and  other  order  plants. 

After  the  preceding  assignments  are 
made  at  the  nonpool  plant,  any  remain¬ 
ing  receipts  of  bulk  fluid  milk  products 
from  pool  plants  should  be  classified  as 
Class  II  milk. 

This  method  for  classifying  transfers 
and  diversions  of  milk  to  nonpool  plants 
provides  equitable  treatment  for  milk 
pooled  under  this  order  as  well  as  that 
regulated  by  another  order.  Further,  it 
gives  priority  to  dairy  farmers  directly 
supplying  a  nonpool  plant  with  tespect 
to  Class  I  sales  outside  regulated  areas. 
The  proposed  method  of  classification  at 
the  same  time  allows  orderly  disposition 
of  milk  moved  to  such  plants  primarily 
to  be  used  in  manufactured  products. 
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The  proponents  requested  that  all 
transfers  to  nonpool  plants  located  out- 
kde  the  States  of  Minnesota,  Iowa,  and 
Wisconsin  be  classified  as  Class  I  milk. 
They  indicated  that  there  are  sufficient 
manufacturing  plants  within  these  three 
States  to  process  any  milk  not  needed  for 
Class  I  use.  Thus,  they  alleged  that  milk 
need  not  be  transported  beyond  these 
three  States  for  manufacturing  use.  Pro¬ 
ponents  indicated  that  shipments  to 
nonpool  plants  located  at  any  greater 
distance  could  be  presumed  to  be  for 
Class  I  needs.  They  argued  that  a  Class 
I  classification  on  transfers  beyond  these 
three  States  would  reduce  the  account¬ 
ing  and  auditing  expense  of  administer¬ 
ing  the  order. 

Since  the  Federal  order  program  ex¬ 
tends  to  most  major  milk  markets  in  the 
coimtry,  there  are  market  administra¬ 
tors’  offices  located  in  several  cities.  It 
is  not  necessary  that  the  market  admin¬ 
istrator  of  this  order  audit  transfers  to 
nonpooi  plants  located  in  the  marketing 
area  of  another  order.  Such  auditing 
could  be  accomplished  by  the  market  ad¬ 
ministrator  whose  auditor  is  located 
nearest  to  the  nonpool  plant  receiving 
the  transfer.  Accordingly,  the  expense 
of  auditing  such  transfers  would  be  little 
different  from  the  cost  of  auditing  near¬ 
by  plants.  Thus,  bulk  fluid  milk  products 
transferred  to  nonpooi  plants  should  be 
classified  on  the  basis  of  the  receiving 
plant’s  use  of  such  products. 

Fluid  milk  products  transferred  in 
packaged  form  to  a  nonpool  plant  that 
is  not  an  other  order  plant  should  be 
classified  as  Class  I  milk.  Most  move¬ 
ments  of  packaged  fluid  milk  products 
represent  purchases  of  such  milk  spe- 
ciflcally  for  route  sales.  The  packaged 
Class  I  products  often  represent  special¬ 
ty  items  not  processed  in  the  receiving 
plant  or  milk  in  special  packages  which 
the  receiving  plant  is  not  equipped  to 
handle  for  processing  and,  thus,  are  spe¬ 
cifically  for  Class  I  utilization. 

Transfers  of  fluid  milk  products  either 
bulk  or  packaged  to  a  producer-handler 
shovild  be  Class  I.  The  producer-handler 
is  not  required  to  share  the  burden  of 
the  pool  reserve  as  are  other  producers. 
But  he  should  not  be  permitted  to  allo¬ 
cate  his  own  milk  to  Class  I  and  acquire 
pool  milk  for  Class  II  uses.  Also,  trans¬ 
fers  to  an  exempt  governmental  plant 
should  be  Class  I  whether  transferred  in 
bulk  or  packaged  form. 

The  order  also  provides  for  transfers 
of  fluid  milk  products  to  other  order 
piants.  The  ciassification  of  such  milk  is 
covered  in  toe  findings  with  respect  to 
aiiocation. 

Allocation.  The  vaiue  of  producer  miik 
is  estabiished  on  toe  basis  of  its  ciassifi¬ 
cation  and  the  ciass  prices.  Since  han- 
diers  may  receive  miik  from  several 
sources  besides  producers,  the  order  must 
provide  a  method  of  assignment  of  re¬ 
ceipts  from  all  sources  during  toe  month 
to  Class  I  and  Class  II. 

The  system  of  allocating  handlers’ 
receipts  to  the  two  classes  should  be 
similar  to  that  adopted  in  toe  Assistant 
Secretary’s  June  19,  1964,  decision  for 
76  milk  orders  for  integrating  into  toe 
regulatory  plan  of  each  of  the  orders 


milk  which  is  not  subject  to  classified 
pricing  under  any  order  and  receipts  at 
a  pool  plant  from  other  order  plants. 
Official  notice  is  taken  of  that  decision 
(29  FJt.  9109) .  That  decision  provides  a 
procedure  for  allocating  over  a  handler’s 
total  utilization  his  receipts  from  all  non- 
pool  sources  and  for  making  payment 
into  toe  producer-settlement  fund  on 
unregulated  milk  allocated  to  Class  I. 

Proponents  testified  that  toe  method 
adopted  as  a  result  of  the  June  19,  1964, 
decision  is  appropriate  in  this  area  and 
will  coordinate  these  regulations  with 
respect  to  the  treatment  of  unregvilated 
milk  and  other  order  milk  with  compa¬ 
rable  regulations  imder  other  Federal 
orders.  Consequently,  they  adopted  the 
findings  and  conclusions  contained  in 
that  decision  as  their  own  justification 
for  incorporating  these  provisions.  There 
was  no  opposition  and  no  proposai  to 
aiter  the  provisions  in  any  way. 

The  aforesaid  decision  sets  forth  the 
standards  for  deaiing  with  imregulated 
milk  under  Federal  orders  generally  and 
the  system  of  allocation  to  be  included  in 
all  orders.  It  describes  the  appropriate 
treatment  of  other  order  milk  received 
at  pool  plants  so  as  to  coordinate  the 
applicable  regulations  on  all  movements 
of  milk  between  Federal  order  markets. 
This  record  indicates  that  the  findings 
and  conclusions  of  the  aforesaid  decision 
are  equally  applicable  imder  current 
conditions  in  the  proposed  marketing 
area  and,  accordingly,  are  adopted  in 
their  entirety  as  if  set  forth  in  full 
herein. 

(c)  Class  prices.  Minimum  class  prices 
should  be  established  in  the  proposed 
order  at  a  level  which  will  effectuate  the 
purposes  of  the  Act,  assure  the  mainte¬ 
nance  of  an  adequate  supply  of  quality 
milk  for  the  local  fluid  market  and  pro¬ 
vide  for  the  orderly  disposition  of  milk 
not  needed  for  fluid  sales. 

Class  I  prices.  The  price  for  Class  I 
milk  should  be  at  the  same  level  as  the 
Class  I  price  established  under  the  Min- 
neapolis-St.  Paul  order  for  the  base  zone. 
The  Mlnneapolis-St.  Paul  (flass  I  price 
formula  provides  for  adding  $0.86  to  the 
basic  formula  price  for  the  preceding 
month  and  adding  an  additional  20  cents. 

The  factor  which  adds  20  cents  to  the 
Cflass  I  price  should  apply  in  the  South¬ 
eastern  Minnesota-Northern  Iowa  order, 
as  it  does  in  the  Minneapolis-St.  Paul 
order.  The  differential  of  $0.86  should  be 
effective  for  the  first  18  months  the  order 
is  effective.  Prior  to  the  expiration  of  the 
18-monto  period,  the  Class  I  price  level 
should  be  reconsidered  in  toe  light  of  the 
more  complete  information  regarding 
milk  supplies  and  sales  which  will  be 
available  with  the  operation  of  the  order. 
The  basic  formula  price  should  be 
the  average  price  paid  for  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin 
for  the  preceding  month  as  reported  by 
toe  Department.  This  price  series  is  now 
in  general  use  in  Federal  order  markets 
and  its  use  in  toe  Southeastern  Min¬ 
nesota-Northern  Iowa  market  will  fa¬ 
cilitate  alignment  of  prices  in  this  mar¬ 
ket  with  prices  in  the  Minneapolis-St. 
Paul  and  other  order  markets. 


Presently,  toe  •  Minneapolis-St.  Paul 
and  other  order  markets  which  use  the 
Minnesota-Wisconsin  price  series  in  de¬ 
termining  toe  basic  formula  price  have 
a  floor  established  imder  the  basic  for¬ 
mula,  insofar  as  Class  I  prices  are  con¬ 
cerned,  of  $4.33.  The  marketing  condi¬ 
tions  which  warranted  the  fixing  of  such 
a  minimum  in  provisions  of  other  Fed¬ 
eral  orders  exist  similarly  in  the  proposed 
Southeastern  Minnesota-Northern  Iowa 
marketing  area.  Hence,  this  proposed 
order  should  provide  a  floor  of  $4.33 
under  the  basic  formula  used  in  comput¬ 
ing  toe  Class  I  price. 

A  differential  over  the  manufacturing 
milk  prices  is  necessary  to  cover  the  extra 
cost  of  meeting  quality  requirements  in 
the  production  of  milk  for  the  fluid  mar¬ 
ket.  The  differential  thus  provides  a  nec¬ 
essary  incentive  for  dairy  farmers  to  pro¬ 
duce  an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  consumer  de¬ 
mands. 

Since  this  marketing  area,  as  well  as 
toe  Minneapolis-St.  Paul  marketing  area, 
is  located  in  a  region  of  heavy  milk  pro¬ 
duction  in  relation  to  population,  there  is 
considerably  more  milk  mfmufactured  in 
the  area  than  is  disix>sed  of  for  Class  I 
uses.  In  order  to  compensate  producers 
for  producing  milk  of  Grade  A  quality 
which  is  needed  for  Class  I  sales,  the 
Class  I  milk  price  must  be  somewhat 
higher  than  the  price  received  by  pro¬ 
ducers  of  manufacturing  grade  milk. 
However,  if  the  Class  I  price  more  than 
compensates  producers  for  the  extra 
cost  of  Grade  A  milk  production,  dairy 
farmers  are  encouraged  unnecessarily  to 
shift  from  manufacturing  grade  milk 
production  to  toe  production  of  Grade  A 
milk.  If  additional  Grade  A  milk  supplies 
cannot  be  disposed  of  in  CJlass  I  outlets, 
such  milk  must  be  utilized  in  manufac- 
tured  dairy  products  at  a  price  competi¬ 
tive  with  dairy  products  made  from  man¬ 
ufacturing  grade  milk.  Hence,  in  estab¬ 
lishing  a  Class  I  price,  particularly  for 
this  area  where  large  quantities  of  Grade 
A  milk  in  excess  of  those  needed  for  Class 
I  sales  already  exist,  it  is  essential  that 
toe  Class  I  price  be  maintained  at  a  level 
which  will  not  unduly  encourage  greater 
supplies  of  Grade  A  milk  to  be  produced. 

Handlers  who  would  be  regulated  under 
this  order  compete  for  fluid  milk  sales 
with  Minneapolis-St.  Paul  handlers,  both  “ 
within  this  marketing  area  and  within 
the  proposed  expanded  Minneapolis-St. 
Paul  marketing  area.  The  Minneapolis- 
St.  Paul  market  is  much  the  larger  of  the 
two  markets.  Its  Class  I  sales  are  four 
times  the  Class  I  sales  in  this  area.  Be¬ 
cause  of  its  size,  the  Minneapolis-St.  Paul 
market’s  Class  I  price  virtually  dictates 
the  Class  I  price  for  this  area. 

Any  higher  price  for  this  area  might 
cause  Minneaix)lis-St.  Paul  Cflass  I  milk 
to  be  substituted  for  local  milk  sup¬ 
plies.  Even  with  a  Class  I  price  equal  to 
the  Minneapolis-St.  Paul  Class  I  price  it 
is  estimated  that  Class  I  use  in  this  area 
will  absorb  only  about  35  to  40  percent  of 
the  Grade  A  supply. 

The  Class  I  price  herein  proposed  is  toe 
same  as  toe  Minneapolis-St.  Paul  Cflass  I 
price  in  toe  base  zone.  But  that  order  pro¬ 
vides  location  differentials  for  plants  lo- 
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cated  outside  the  base  zone.  The  plants 
of  two  handlers  who  distribute  milk  in 
this  marketing  area  and  whose  plants  are 
located  outside  the  base  zone  will  become 
regulated  under  the  Minneapolis-St.  Paul 
order  if  that  order’s  marketing  area  is 
expanded  as  proposed  in  a  concurrent  de¬ 
cision.  One  handler,  located  in  Norwood, 
Minn.,  distributes  milk  in  nine  coxmties 
in  this  proposed  marketing  area  and  the 
other  handler  located  in  St.  Michaels, 
Minn.,  distributes  in  eight  counties.  As 
recommended  in  the  Minneapolis-St. 
Paul  decision,  these  plants  would  have  a 
9-cent  and  a  6-cent  location  adjustment 
under  that  order,  resp>ectively. 

The  Norwood  plant,  where  the  9-cent 
differential  applies,  is  the  nearer  of  these 
plants  to  the  Southeastern  Minnesota- 
Northern  Iowa  marketing  area.  The 
highway  mileage  from  Norwood  to  the 
nearest  population  center  in  the  South¬ 
eastern  Minnesota-Northern  Iowa  mar¬ 
keting  area  is  the  50  miles  from  Norwood 
to  New  Ulm,  Minn.  The  most  com¬ 
mon  factor  used  in  Federal  milk  orders 
to  adjust  prices  for  location  is  1.5  cents 
per  hundredweight  for  each  10  miles. 
(Official  notice  is  taken  of  “Summary  of 
Major  Provisions  in  Federal  Milk  Mar¬ 
keting  Orders,  January  1,  1968”  issued 
by  Consumer  and  Marketing  Service, 
USDA.)  This  factor  represents  the  cost  of 
■  transporting  milk.  Thus,  the  Class  I  price 
for  the  Norw’ood  handler  under  the 
Minneapolis-St.  Paul  order  plus  the  cost 
of  transporting  the  milk  to  New  Ulm  (1.5 
cents  per  10  miles  X  50  miles=7.5  cents) 
yields  approximately  the  same  cost  as  the 
price  under  this  order  at  the  plant  lo¬ 
cated  in  New  Ulm. 

One  handler,  who  has  several  distrib¬ 
uting  plants  that  would  be  regulated 
\inder  this  order,  presently  has  his  Aus¬ 
tin,  Minn.,  plant  regulated  under  the 
North  Central  Iowa  order.  Waterloo,  the 
principal  city  in  the  North  Central  Iowa 
marketing  area,  is  about  100-110  miles 
from  Austin.  The  North  Central  Iowa 
Class  I  price  at  Waterloo  as  of  July  1, 
1968,  was  $5.58  per  hundredweight.  The 
Class  I  price  at  Austin  tmder  the  South¬ 
eastern  Minnesota-Northern  Iowa  order, 
as  proposed  herein,  would  have  been 
$5.39.  Using  the  same  transportation 
charge  of  1.5  cents  per  10  miles,  it  would 
cost  about  16  cents  to  haul  the  milk  from 
Austin  to  Waterloo.  Thus,  the  Austin 
handler’s  cost  of  his  milk  f.o.b.  Waterloo 
would  be  about  $5.55  ($5.39  plus  $0.16) . 
This  cost  is  within  3  cents  of  the  North 
Central  Iowa  Class  I  price  at  Waterloo. 

There  are  some  sales  of  milk  in  the 
proposed  marketing  area  by  handlers 
located  in  the  Chicago  Regional  order. 
The  Chicago  order  Class  I  price  at  La 
Crosse,  Wis.,  which  is  adjacent  to  this 
area,  was  $5.27  in  July  1968, 12  cents  less 
than  the  Class  I  price  proposed  herein. 
Since  La  Crosse  is  about  75  miles  from 
Rochester,  milk  moved  to  Rochester  from 
La  Crosse  would  incur  about  a  12-cent 
transportation  cost. 

The  above  comparisons  indicate  that 
the  proposed  Southeastern  Minnesota- 
Nortem  Iowa  Class  I  price  provisions  will 
yield  Class  I  prices  which  are  reasonably 
ahgned  with  prices  In  the  adjacent  Fed¬ 
eral  order  markets  of  Minneapolis-St. 


Paul,  North  Central  Iowa,  and  the 
Chicago  Regional  area. 

A  representative  of  producers  who 
supply  the  Eastern  South  Dakota  market 
testified  to  the  need  for  maintaining 
Class  I  price  alignment  with  that  market. 
This  witness  asked  that  the  Class  I  price 
in  this  proposed  order  be  the  Minne¬ 
apolis-St.  Paul  Class  I  price  but  he  also 
supported  a  higher  Class  I  price  for  both 
the  Minneapolis-St.  Paul  area  and  this 
area. 

The  Minneapolis-St.  Paul  and  Eastern 
South  Dakota  Class  I  prices  were  both 
increased  on  July  1, 1968,  but  the  Minne¬ 
apolis-St.  Paul  price  was  raised  24  cents 
whereas  the  Eastern  South  Dakota  price 
was  raised  13  Vi  cents.  This  narrowed  the 
price  difference  by  10  Vi  cents  bringing  it 
nearer  to  the  cost  of  transporting  milk 
from  Minnesota  plants  to  Eastern  South 
Dakota. 

There  was  very  little  milk  moved  from 
plants  in  this  proiwsed  area,  where  prices 
have  been  established  in  relation  to  the 
Minneapolis-St.  Paul  price,  into  the 
Eastern  South  Dakota  area  under  the 
wider  price  difference  which  existed  prior 
to  July  1,  1968.  Hence,  with  the  smaller 
price  spread  existing  since  that  time,  it  is 
not  expected  that  substantial  quantities 
of  milk  would  be  moved  from  this  area 
into  the  Eastern  South  Dakota  area. 

In  the  recommended  decision,  it  was 
noted  that  the  Minneapolis-St.  Paul  and 
other  order  markets  provided,  through 
April  1969,  for  a  minimum  basic  formula 
price  of  $4.33  for  computing  Class  I  prices 
and  a  20-cent  increase  in  the  Class  I  price 
differential.  It  was  found  in  the  recom¬ 
mended  decision  that  the  marketing  con¬ 
ditions  which  warranted  the  temporary 
price  increases  in  these  other  markets 
existed  similarly  in  the  Southeastern 
Minnesota-Northern  Iowa  market.  Ac¬ 
cordingly,  the  temporary  price  provisions 
were  incorporated  in  the  proposed  order 
contained  in  the  recommended  decision. 

Official  notice  is  taken  of  the  fact  that 
effective  January  1,  1969,  the  April  1969 
expiration  date  for  the  temporary  price 
increase  was  terminated  in  all  orders. 
’This  has  the  effect  of  continuing  indefi¬ 
nitely  the  minimum  basic  formula  price 
of  $4.33  and  the  20-cent  increase  in  the 
Class  I  price  differential.  To  assure  the 
continued  alignment  of  the  Southeastern 
Minnesota-Northern  Iowa  Class  I  price 
with  Class  I  prices  in  other  orders  after 
April  1969,  the  April  1969  expiration  date 
is  deleted  from  the  Class  I  price  provi¬ 
sions  that  were  proposed  in  the  recom¬ 
mended  decision. 

It  is  proposed  herein  that  the  South¬ 
eastern  Minnesota-Northern  Iowa  Class 
I  price  be  effective  only  for  the  first  18 
months  in  which  the  order  is  fully  effec¬ 
tive.  It  is  appropriate  that  the  Class  I 
price  structure  be  reexamined  at  a  pub¬ 
lic  hearing  after  the  accumulation  of  a 
year’s  data  relative  to  milk  supplies  and 
sales.  At  that  time,  sufficient  experience 
under  the  order  would  be  available  to 
determine  whether  the  Class  I  pricing 
basis  should  be  adjusted. 

Location  adjustments  should  not  be 
included  in  the  proposed  Southeastern 
Minnesota-Northern  Iowa  milk  order. 
Most  Federal  orders  provide  for  location 


adjustments  on  milk  received  at  plants 
located  more  than  certain  distances  from 
a  designated  basing  p>oint  within  the 
marketing  area. 

This  marketing  area  and  contiguous 
areas  in  Minnesota  and  Wisconsin  rep¬ 
resent  the  heaviest  milk  producing  re¬ 
gion  in  the  nation.  Extending  out  from 
this  region  in  all  direptions  the  price  of 
milk  increases  approximately  by  the  cost 
of  transportation.  Within  this  market 
there  are  no  major  population  centers 
and  competing  handlers’  plants  are  scat¬ 
tered  throughout  the  marketing  area. 
Furthermore,  the  only  practical  alterna¬ 
tive  sources  of  milk  supply  for  this  mar¬ 
ket  are  the  farmers  located  within  this 
region  who  presently  are  producing 
non-Grade  A  milk.  Under  these  circum¬ 
stances  there  is  no  basis  for  providing 
location  adjustments  in  this  order  and, 
accordingly,  such  provisions  are  not  in¬ 
cluded. 

Class  U  price.  The  Class  n  price 
should  be  the  average  price  per  hundred¬ 
weight  for  manufacturing  grade  milk 
f.o.b.  plants  in  Minnesota  and  Wiscon¬ 
sin,  as  reported  by  the  U.S.  Department 
of  Agriculture,  adjusted  to  a  3.5  percent 
butterfat  test. 

The  order  proponents  proposed  that 
the  Class  II  price  be  established  4  cents 
per  hundredweight  below  the  level  of  the 
Minnesota-Wisconsin  manufacturing 
grade  milk  price,  adjusted  to  a  3.5  per¬ 
cent  butterfat  test.  They  said  a  4-cent 
lower  Class  II  price  is  needed  to  offset 
the  administrative  assessment  which  or¬ 
der  handlers  would  be  required  to  pay 
on  Class  11  producer  milk. 

Large  quantities  of  milk  not  needed 
for  the  fluid  market  sales  are  utilized  in 
this  area  in  the  manufacture  of  butter 
and  nonfat  dry  milk.  These  operations 
generally  ai'e  confined  to  plants  which 
do  not  distribute  milk  on  routes  in  the 
marketing  area.  Producer  milk  not 
needed  for  fluid  uses  is  moved  to  manu¬ 
facturing  plants  by  the  handler  who 
regularly  receives  the  milk  or  by  the  co- 
OE>erative  association  responsible  for 
marketing  such  producer  milk.  Also,  a 
number  of  plants  which  would  be  pool 
plants  under  the  order  maintain  manu¬ 
facturing  operations. 

The  price  for  manufacturing  milk 
should  be  at  a  level  which  will  provide 
the  highest  possible  returns  to  producers 
in  the  market  while  at  the  same  time 
encouraging  the  orderly  marketing  of 
such  milk.  A  Class  II  price  based  on  the 
average  Minnesota-Wisconsin  manufac¬ 
turing  milk  price  should  adequately  meet 
these  pricing  objectives.  ’The  desirability 
of  using  a  competitive  pay  price  is  based 
on  the  premise  that  in  the  highly  com¬ 
petitive  dairy  industry,  average  prices 
which  are  paid  in  the  areas  where  there 
is  substantial  competition  for  manufac¬ 
turing  milk  provide  as  good  a  measure 
of  its  value  as  can  be  obtained.  The 
Minnesota-Wisconsin  price  series  is  rep¬ 
resentative  of  prices  paid  to  farmers  for 
about  one-half  of  the  manufacturing 
grade  milk  sold  in  the  United  States. 
’There  are  many  plants  in  these  states 
which  are  competing  for  such  milk  sup¬ 
plies.  This  price  series  reflects  a  price 
level  determined  by  competitive  condl- 
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tions  which  are  affected  by  demand  in 
all  of  the  major  uses  of  manufactured 
dairy  products.  Further,  it  reflects  the 
supply  and  demand  of  manufactured 
dairy  products  within  a  highly  coordi¬ 
nated  marketing  system  which  is  na¬ 
tional  in  scale. 

The  Minnesota-Wisconsin  price  ad¬ 
justed  to  a  3.5  percent  buttcrfat  content 
should  not  be  reduced  4  cents  per  hun¬ 
dredweight  in  computing  the  Class  II 
price.  Proponents  of  the  4-cent  lower 
Class  n  price  indicated  concern  that  pay¬ 
ment  of  the  4-cent  administrative  as¬ 
sessment  would  make  Grade  A  milk  used 
in  Class  II  cost  more  than  the  average 
price  paid  non-Grade  A  dairy  farmers 
as  reflected  in  the  Minnesota-Wisconsin 
price  series. 

Handlers  regulated  under  the  Minne- 
apolis-St.  Paul  order  and  many  other 
nearby  Federal  orders  are  required  to  pay 
the  full  Minnesota-Wisconsin  pay  price 
for  Class  n  milk  plus  the  administrative 
assessment.  If  the  Class  II  price  in  this 
order  were  lower  than  the  Minnesota- 
Wisconsin  price  series,  it  would  give 
handlers  \mder  this  order  a  competitive 
advantage  insofar  as  their  Class  II  milk 
is  concerned  in  relation  to  handlers 
under  nearby  orders. 

Prices  paid  for  vary'ng  time  periods 
up  to  three  years  at  certain  plants  in  this 
area  to  producers  of  manufacturing 
grade  milk  were  introduced  as  an  ex¬ 
hibit  by  proponents.  Although  prices  paid 
at  these  plants  have  occasionally  been  a 
few  cents  below  the  Minnesota-Wiscon¬ 
sin  series  for  a  few  months,  the  average 
prices  paid  for  a  year  or  more  were  high¬ 
er  than  the  average  Minnesota-Wiscon¬ 
sin  price  for  the  same  period.  Prices  for 
4  plants  were  provided  for  the  entire  year 
1967.  The  average  prices  for  the  year  at 
these  plants  were  6  to  9  cents  higher  than 
the  average  Minnesota-Wisconsin  price. 
Thus,  even  with  the  4-cent  administra¬ 
tive  assessment  the  Class  II  price  plus  the 
assessment  would  not  exceed  the  prices 
paid  producers  for  manufactming  grade 
milk  at  nearby  plants. 

For  the  reasons  set  forth  above,  it 
would  not  be  appropriate  to  reduce  the 
Minnesota-Wisconsin  price  series  4  cents 
per  himdredweight  in  determining  the 
Class  n  price  imder  this  order  and,  ac¬ 
cordingly,  that  proposal  is  denied. 

Butterfat  differentials.  The  class  prices 
heretofore  discussed  are  established  for 
milk  containing  3.5  percent  butterfat. 
Combinations  of  skim  milk  and  butterfat 
utilized  in  each  class  may  contain  differ¬ 
ent  percentages  of  butterfat.  Therefore 
the  class  prices  should  be  adjusted  by 
appropriate  butterfat  differentials  to  re¬ 
flect  the  butterfat  content. 

Under  this  order  the  Class  I  and  Class 
n  butterfat  differential  adjustments  for 
each  variation  of  one-tenth  percent  of 
butterfat  content  from  the  basic  3.5  per¬ 
cent  prices  should  be  the  amounts  com¬ 
puted  as  follows;  Class  I,  multiply  the 
Chicago  (92-score)  butter  price  for  the 
preceding  month  by  0.12;  Class  n,  multi¬ 
ply  the  New  York  (93 -score)  butter  price 
for  the  month  by  0.115. 

Proponents  of  this  order  proposed  that 
the  Class  I,  Class  n,  and  producer  but¬ 
terfat  differentials  be  an  amount  com¬ 


puted  by  multiplying  the  average  price 
of  93-score  butter  at  New  York  City  by 
0.115. 

The  factor  of  0.115  for  the  Class  I  but¬ 
terfat  differential  represents  a  proposed 
reduction  from  butterfat  differentials 
which  have  been  in  effect  in  this  mar¬ 
keting  area.  Such  differentials  have  been 
about  the  same  as  those  in  the  Minne- 
apolis-St.  Paul  market.  The  Minneapolis- 
St.  Paul  Class  I  differential  is  now  deter¬ 
mined  by  a  factor  of  0.12.  Proponents 
said  the  lower  butterfat  differential 
would  make  butterfat  in  Class  I  products 
more  competitive  with  vegetable  oils.  By 
using  the  Chicago  butter  price  rather 
than  the  New  York  Market  quotation,  the 
Class  I  butterfat  differential  is  reduced 
slightly. 

Use  of  the  Chicago  butter  price  as  a 
basis  for  establishing  butterfat  differen¬ 
tials  will  permit  better  coordination  of 
butterfat  differentials  among  orders.  The 
factor  0.12  is  used  in  many  other  Federal 
orders  in  computing  the  Class  I  butterfat 
differential  and  is  representative  of  the 
value  of  butterfat  when  disposed  of  in  the 
fluid  items  included  in  Class  I  milk.  In 
1967  this  proposed  Class  I  differential 
would  have  yielded  an  average  differen¬ 
tial  of  $0.08.  Nearly  every  witness  testify¬ 
ing  on  behalf  of  handlers  who  main¬ 
tained  a  high  Class  I  utilization  stated 
that  the  actual  butterfat  differential  they 
paid  was  $0.08.  Thus,  the  actual  butterfat 
differential  paid  by  these  handlers  and 
the  Class  I  butterfat  differential  pro¬ 
posed  herein  are  comparable. 

The  New  York  quotation  was  supported 
for  use  in  computing  the  Class  II  butter¬ 
fat  differential  because  most  of  the  butter 
made  in  southern  Minnesota  and  north¬ 
ern  Iowa  is  sold  on  the  New  York  market. 

The  New  York  (93-score)  butter  price 
and  a  factor  of  0.115  should  be  used  to 
determine  the  Class  n  butterfat  differen¬ 
tial  in  order  that  this  differential  be  iden¬ 
tical  to  the  one  established  under  the 
Minneai>olis-St.  Paul  order.  Such  pric¬ 
ing  will  assure  competing  handlers  in 
these  adjoining  markets  that  their  cost 
of  skim  milk  and  butterfat  in  Class  II 
uses  are  identical.  In  addition,  such 
identical  pricing  will  facilitate  any  inter¬ 
change  of  Class  n  milk  between  handlers 
of  these  two  orders. 

The  butterfat  differential  used  in  mak¬ 
ing  payments  to  producers  should  be  cal¬ 
culated  at  the  average  of  the  return  actu¬ 
ally  received  from  the  sale  of  butterfat  in 
producer  milk.  The  rate  to  be  used  for 
this  purpose  would  be  the  average  of  the 
Class  I  and  Class  n  butterfat  differen¬ 
tials  weighted  by  the  proportion  of  but¬ 
terfat  in  producer  milk  classifled  in  each 
class.  Thus,  producer  returns  for  butter¬ 
fat  will  reflect  the  average  value  of  their 
butterfat  in  the  two  classes  provided  in 
this  order.  The  producer  butterfat  dif¬ 
ferential  does  not  affect  a  handler’s  ob¬ 
ligation  and  its  sole  purpose  is  to  prorate 
returns  among  producers  to  the  extent 
their  milk  differs  from  the  basic  3.5  per¬ 
cent  butterfat  test. 

Use  of  equivalent  prices.  If  for  any 
reason  a  price  quotation  required  by  the 
order  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described,  the  market  adminis¬ 


trator  should  use -a  price  quotation  or 
price  factor  determined  by  the  Secretary 
to  be  equivalent  to  that  required.  In¬ 
cluding  such  provision  in  the  order  will 
leave  no  uncertainty  with  respect  to  the 
procedure  which  shall  be  followed  in  the 
absence  of  any  pricing  factors  which  are 
customarily  used  and  thereby  will  pre¬ 
vent  any  unnecessary  interruption  in 
the  operation  of  the  order. 

(d)  Distribution  of  proceeds  to  pro¬ 
ducers.  The  order  should  contain  provi¬ 
sions  which  describe  the  means  whereby 
payments  made  by  handlers  for  milk  at 
class  prices  are  converted  to  uniform 
prices  to  be  paid  to  producers.  The  pro¬ 
visions  should  specify  also  the  terms  un¬ 
der  which  such  payments  must  be  made. 

The  order  should  provide  for  market¬ 
wide  pooling  of  the  value  of  producer 
milk  used  by  all  handlers.  Under  a  mar¬ 
ketwide  pool,  the  total  money  obligation 
of  all  handlers  in  the  market  is  com¬ 
bined  to  compute  a  uniform  price  appli¬ 
cable  to  all  producer  milk. 

To  accomplish  this  purpose  it  is  nec¬ 
essary  that  there  be  an  exchange  of 
money  among  handlers  in  the  market 
such  that  each  handler  is  enabled  to  pay 
the  marketwide  uniform  price.  The 
transfer  of  money  would  be  made 
through  a  producer-settlement  fund,  as 
hereinafter  discussed,  established  by  the 
market  administrator.  Each  handler 
would  pay  into  the  producer-settlement 
fund  any  plus  difference  of  the  value  of 
his  producer  milk  at  class  prices  over  its 
value  at  the  market  uniform  price.  A 
handler  whose  producer  milk  has  a  lesser 
value  at  the  class  prices  than  at  the 
market  uniform  price  would  receive  pay¬ 
ment  of  the  difference  from  the  pro¬ 
ducer-settlement  fund.  This  arrange¬ 
ment  enables  each  handler  to  pay  the 
imiform  price  to  producers. 

The  producer  cooperatives  proposed 
marketwide  pooling  to  insure  that  each 
producer  supplying  the  market  would  re¬ 
ceive  his  pro  rata  share  of  returns  for 
the  Class  I  and  Class  II  utilization. 

Under  marketwide  pooling,  each  pro¬ 
ducer  will  receive  a  uniform  price  for 
his  milk  which  will  reflect  the  average 
utilization  of  all  pool  plants  in  the  mar¬ 
ket.  Each  handler,  however,  will  pay  for 
milk  in  accordance  with  his  own  use  at 
the  applicable  class  prices. 

The  Southeastern  Minnesota-North¬ 
ern  Iowa  marketing  area  is  a  region  of 
heavy  milk  production.  In  several  coun¬ 
ties  of  this  area  over  11,000  poimds  of 
Grade  A  and  non-Grade  A  milk  per 
capita  are  sold  off  farms  annually.  Since 
per  capita  consumption  of  fluid  milk  is 
only  about  300  poimds  per  year,  less 
than  3  percent  of  the  milk  in  such  coun¬ 
ties  is  needed  for  local  fluid  sales.  Hence, 
much  of  the  milk  in  this  area  must  be 
u^d  for  manufacturing  purposes. 

Because  of  the  limited  market  for  bulk 
fluid  milk  in  this  marketing  area,  there 
is  intensive  competition  among  milk 
plants  seeking  such  Class  I  sales.  The 
compensation  received  from  these  Class 
I  sales  has  not  been  distributed  to  the 
mutual  benefit  of  all  producers  supply¬ 
ing  this  market.  Under  marketwide  pool¬ 
ing  all  producers  supplying  this  market 
would  share  in  any  Class  I  sales  made 
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by  any  pool  plant  regulated  by  this 
order. 

Producers  in  a  marketwide  pool  are 
paid  the*  same  uniform  price  whether 
they  ship  to  a  high  or  a  low  Class  I 
utilization  handler.  Thus,  there  is  less 
incentive  for  producers  -  to  shift  from 
one  handler  to  another.  Accordingly, 
marketwide  pooling  will  tend  to  stabilize 
the  number  of  producers  delivering  to 
each  plant.  This  will  accommodate  the 
orderly  and  efiBcient  utilization  of  milk. 

Some  handlers  have  manufacturing 
facilities  and  others  carry  very  little  re¬ 
serve  milk.  A  large  part  of  the  milk  sup¬ 
ply  for  handlers  in  this  market  is  fur¬ 
nished  by  cooperative  associations.  In 
arranging  for  delivery  of  member  milk 
to  handlers’  plants  in  quantities  the 
handlers  desire,  it  is  necessary  also  for 
a  cooperative  association  to  arrange  for 
handling  the  reserve  milk  either  in  its 
own  plants  or  by  diverting  it  to  nonpool 
plants  for  manufacturing.  This  handling 
of  reserve  milk  is  a  necessary  service  to 
this  market  in  insuring  an  orderly  sup¬ 
ply  at  all  times.  Without  marketwide 
pooling,  therefore,  the  burden  of  the 
Class  n  returns  could  fall  primarily 
upon  members  of  cooperative  associa¬ 
tions. 

A  marketwide  pool  thus  will  result  in 
equitable  distribution  among  all  produc¬ 
ers  of  the  lower  returns  from  reserve 
milk  rather  than  placing  the  burden  of 
such  milk  on  individual  groups  of  pro¬ 
ducers.  A  marketwide  pool  will  thereby 
contribute  to  market  stability. 

Producer -settlement  fund.  Inasmuch 
as  all  producers  will  receive  payment  at 
the  marketwide  uniform  price  each 
month  and  because  the  payment  due 
from  each  handler  at  the  applicable 
class  prices  may  be  more  or  less  than 
he  is  required  to  pay  directly  to  his  pro¬ 
ducers,  a  method  of  balancing  these  dif¬ 
ferences  is  necessary.  For  this  purpose 
the  market  administrator  shall  establish 
and  maintain  a  producer-settlement 
fimd.  A  handler  whose  obligation  at  class 
prices  according  to  his  utilization  is 
more  than  he  is  required  to  pay  his  pro¬ 
ducers,  shall  pay  such  difference  into  the 
producer-settlement  fund.  A  handler 
who  is  required  to  pay  less  according  to 
his  utilization  than  he  is  required  to  pay 
his  producers  shall  receive  such  dif¬ 
ference  from  the  producer-settlement 
fimd. 

For  efficient  fimctioning  of  the  pro¬ 
ducer-settlement  fund  a  reasonable  re¬ 
serve  should’ be  set  aside  each  month  to 
cover  such  contingencies  as  the  failure 
of  a  handler  to  pay  his  current  month 
billing  promptly  or  to  cover 'additional 
payments  which  may  be  due  a  handler 
by  reason  of  audit  adjustments.  The  re¬ 
serve  would  be  operated  as  a  revolving 
fund  and  be  adjusted  each  month  by 
withholding  from  the  pool  computation 
an  amount  equal  to  not  less  than  4  cents 
nor  more  than  5  cents  per  hundredweight 
of  producer  milk.  One-half  of  the  reserve 
so  accumulated  would  be  added  each 
month  to  the  pool  in  computing  the  uni¬ 
form  price. 

If  the  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  cover  the  pay- 
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ments  due  handlers,  the  market  adminis¬ 
trator  ^ould  imiformly  reduce  payments 
per  hundredweight  to  such  handlers.  The 
remaining  amounts  due  such  handlers 
should  be  paid  as  soon  as  the  balance 
in  the  fund  is  sufficient  to  meet  such 
payments.  Producers  in  turn  should  re¬ 
ceive  full  payment  from  handlers.  In 
order  to  assure  that  the  balance  in  the 
producer-settlement  fund  is  sufficient  to 
cover  the  payment-  due  handlers,  milk 
received  by  any  handler  who  has  failed 
to  make  the  required  payments  for  the 
preceding  month  would  not  be  included 
in  the  computation  of  the  uniform  price. 

Any  payments  on  partially  regulated 
milk  received  by  the  market  administra¬ 
tor  from  any  handler  would  be  deposited 
in  the  producer-settlement  fund.  Money 
thus  deposited  would  be  included  in  the 
uniform  price  computation  and  thereby 
distributed  to  all  producers  on  the  mar¬ 
ket. 

Payments  to  producers  and  coopera¬ 
tive  associations.  Each  handler  should 
pay  each  producer  for  milk  received  from 
him  and  for  which  payment  is  not  made 
to  a  cooperative  association  not  less  than 
the  uniform  price  computed  under  the 
grder  adjusted  by  the  butterfat  differen¬ 
tial.  Provision  also  should  be  made  for 
a  partial  payment  for  milk  received  dur¬ 
ing  the  first  half  of  the  month. 

Producers  in  the  Southeastern  Min¬ 
nesota-Northern  Iowa  area  historically 
have  received  two  payments  per  month. 
The  proposed  partial  payment  adopted 
herein  was  supported  by  producers  and 
handlers  voiced  no  opposition.  Payment 
for  producer  receipts  during  the  first  15 
days  of  the  month  would  be  made  on  or 
before  the  fifth  day  of  the  following 
month  at  not  less  than  the  Class  n  price 
for  the  month  preceding  the  month  in 
which  the  milk  was  received. 

The  date  specified  in  an  order  on 
which  producers  receive  final  payment 
is  dependent  upon  four  other  specified 
dates.  These  are:  (1)  The  date  on  which 
handlers  are  required  to  file  their 
monthly  reports:  (2)  the  date  on  which 
the  uniform  price  is  announced;  (3)  the 
date  payments  are  made  into  the  pro¬ 
ducer-settlement  fund;  and  (4)  the  date 
payments  are  made  from  the  fimd.  It  is 
found  elsewhere  in  this  decision  that 
handlers  should  file  their  monthly  re¬ 
ports  of  receipts  and  utilization  by  the 
eighth  day  of  the  following  month. 

Experience  has  shown  that  a  mini¬ 
mum  of  4  days  is  needed  after  the  filing 
date  for  receipt  of  such  reports  and  for 
the  market  administrator  to  compute 
the  uniform  price.  Then,  4  additional 
days  are  necessary  to  make  payments 
into  and  out  of  the  producer-settlement 
fund.  Handlers  receiving  payments  from 
the  producer-settlement  fund  thus  would 
receive  such  payments  about  the  17th 
or  18th  day  of  the  month. 

Therefore,  the  date  for  handlers  to 
make  final  payment  to  cooperatives  and 
producers  should  be  not  later  than  the 
18th  in  the  case  of  cooperatives  and  the 
20th  in  the  case  of  individual  producers. 
Payments  to  a  cooperative  association 
should  be  made  at  least  2  days  prior  to 
the  date  individual  producers  are  paid 
in  order  that  the  cooperative  may  be  able 


to  pay  its  producer  members  on  the  same 
day  other  producers  are  paid.  Such  pay¬ 
ment  shoidd  be  at  the  uniform  price  for 
the  month  of  delivery,  less  the  partial 
payment  and  authorized  deductions. 

Provisions  should  be  made  for  a  co¬ 
operative  association,  if  it  so  desires,  to 
receive  payment  for  member  producer 
milk  which  is  received  by  a  pool  plant. 
Providing  for  a  cooperative  to  collect  for 
its  individual  producer  members  will  per¬ 
mit  the  cooperative  association  •  to  re¬ 
blend  the  proceeds  from  the  sale  of  such 
milk,  will  facilitate  the  transfer  of  milk 
among  handlers  and  aid  in  the  orderly 
movement  of  reserve  milk  to  other  plants 
either  by  transfer  or  diversion  for  manu¬ 
facturing  use.  Thus,  a  cooperative  as¬ 
sociation  will  be  assisted  in  discharging 
its  responsibilities  to  its  members  and 
the  market. 

The  Act  provides  for  the  pasmnent  by 
handlers  to  cooperative  associations  for 
milk  delivered  by  their  members  and  per¬ 
mits  the  reblending  of  all  proceeds  from 
the  sale  of  member  milk.  Cooperative  as¬ 
sociations  serving  this  market  have  con¬ 
tracts  with  their  members  which  allow 
the  associations  to  collect  payment  for 
member  milk.  Therefore,  each  handler, 
if  so  requested,  should  pay  cooperative 
associations  the  full  amount  due  for  pro¬ 
ducers’  milk  in  lieu  of  payments  to  indi¬ 
vidual  producers.  The  associations,  how¬ 
ever,  should  provide  for  reimbursement 
of  any  loss*  incurred  because  of  an  im¬ 
proper  claim. 

Where  a  cooperative  is  the  handler 
for  producer  member  milk  delivered  from 
the  farm  to  another  handler’s  plant,  such 
payment  should  be  made  at  not  less  than 
the  uniform  price  adjusted  by  the  butter- 
fat  differential.  ’The  cooperative  in  this 
case  is  the  handler  with  responsibility 
only  until  the  milk  reaches  a  pool  plant. 
For  other  milk  which  a  cooperative  may 
deliver  from  its  pool  plant  to  another 
handler’s  plant,  pasnnent  should  be  at 
the  class  prices  according  to  the  classi¬ 
fication  of  milk  transferred. 

At  the  time  final  settlement  is  made 
for  milk  received  from  producers  the 
handlers  should  be  required  to  furnish  to 
each  producer  (or  his  cooperative  asso¬ 
ciation)  a  supporting  statement.  This 
statement  should  show  the  poimds  and 
butterfat  tests  of  milk  received  from  such 
producers,  the  rate  of  payment  for  such 
milk,  and  the  description  of  any  deduc¬ 
tion  claimed  by  the  handler. 

Interest  payments  on  overdue  ac¬ 
counts.  Provision  is  made  for  the  pay¬ 
ment  of  interest  at  a  monthly  rate  of 
four-tenths  of  1  percent  on  amounts  due 
to  the  producer-settlement  fund  for  each 
month  or  portion  thereof  that  such  obli¬ 
gation  is  overdue. 

Prompt  payment  of  amounts  due  to 
the  producer-settlement  fund  is  essential 
to  the  operation  of  order  provisions.  In¬ 
terest  charges  should  encourage  payment 
of  amounts  due  the  producer-settlement 
fund  on  or  before  the  specified  date.  The 
rate  provided  herein  is  reasonable  and 
is  the  same  as  that  contained  in  the  Min- 
neapolis-St.  Paul  order. 

(e)  Administrative  provisions.  Certain 
other  provisions  should  be  included  to 
describe  the  administrative  steps  neces- 


FEDERAL  REGISTER,  VOL  34,  NO.  43 — WEDNESDAY,  MARCH  5,  1969 


PROPOSED  RULE  MAKING 


3823 


sary  to  carry  out  the  proposed  regula¬ 
tion. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  regulation,  certain  other  terms 
and  definitions  are  desirable  for  the  pur¬ 
pose  of  brevity  and  to  assure  that  each 
usage  of  the  term  implies  the  same 
meaning.  Such  terms  as  defined  in  the 
attached  order  are  common  to  many 
other  Federal  orders. 

Market  administrator.  Provision  should 
be  made  for  the  appointment  by  the 
Secretary  of  a  market  administrator  to 
administer  the  order  and  should  set  forth 
powers  and  duties  of  the  market  admin^ 
Istrator.  The  powers  and  duties  essential 
to  the  proper  functioning  of  the  market 
administrator’s  office  should  also  be  de¬ 
fined. 

Records  and  reports.  Provisions  should 
be  included  in  the  order  requiring  han¬ 
dlers  to  maintain  adequate  records  of 
their  operations  and  to  make  the  reports 
necessary  to  establish  the  proper  classi¬ 
fication  and  pricing  of  milk  and  pay¬ 
ments  due  producers  for  milk.  Time  limits 
must  be  prescribed  for  filing  such  reports 
and  for  making  payments  to  producers. 
Dates  must  be  established  for  the  an¬ 
nouncement  of  prices  by  the  market  ad¬ 
ministrator. 

In  describing  payments  to  producers 
and  cooperative  associations  it  was  set 
forth  that  the  date  on  which  producers 
are  paid  is  dependent  upon  four  other 
specified  dates.  Included  among  these 
was  the  date  on  which  handlers  are  re¬ 
quired  to  file  their  monthly  reports.  In 
order  to  make  producer  payments  ac¬ 
cording  to  the  proposed  schedule,  han¬ 
dlers’  reports  should  be  submitted  to  the 
market  administrator  not  later  than  the 
eighth  day  of  each  month. 

The  market  administrator  should  an¬ 
nounce  the  uniform  price  for  the  previous 
month’s  milk  on  or  before  the  12th  day 
of  each  month.  The  market  administra¬ 
tor  should  also  notify  handlers  of  the 
amoimt  due  on  milk  handled  during  the 
month  on  or  before  the  12th  day  after 
the  end  of  the  month  to  permit  sufficient 
time  for  handlers  to  submit  payments 
due  tc  the  producer-settlement  fund  on 
or  before  the  14th  day  of  the  month. 
The  payroll  report  of  each  handler  should 
be  submitted  to  the  market  administrator 
on  or  before  the  25th  day  of  the  imme¬ 
diately  succeeding  month.  It  should  in¬ 
clude  such  information  as  weights,  but- 
terfat  tests,  payments  .for  milk,  and 
authorized  deductions. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations 
which  are  necessary  to  determine  the  ac¬ 
curacy  of  the  information  reported  to 
the  market  administrator  or  any  other 
information  upon  which  the  classifica¬ 
tion  of  producer  milk  depends.  The  mar¬ 
ket  administrator  must  likewise  be  per¬ 
mitted  to  check  the  accuracy  of  weights 
and  tests  of  milk  and  milk  products  re¬ 
ceived  and  handled  and  to  verify  all  pay¬ 
ments  required  imder  the  order. 

It  is  necessary  that  handlers  retain  rec¬ 
ords  to  prove  the  utilizatiofi  of  the  milk 
received  and  that  proper  payments  were 


made  therefor.  Since  the  books  of  all 
handlers  cannot  be  audited  immediately, 
it  is  necessary  that  such  records  be  kept 
for  a  reasonable  period  of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  books  and  records  and 
on  the  period  of  time  in  which  obliga¬ 
tions  under  the  order  should  terminate. 
The  obligations  of  any  handler  under  the 
order  shall  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
the  handler  fails  or  refuses  to  make 
available  all  required  books  and  records 
or  a  handler’s  obligation  involves  fraud 
or  willful  concealment  of  a  fact.  The 
provisions  made  in  this  order  are  iden¬ 
tical  in  principle  to  those  adopted  for  all 
milk  orders  in  operation  on  July  30,  1947, 
following  the  Secretary’s  decision  of  Jan¬ 
uary  26,  1949  (14  F.R.  444).  Official 
notice  of  such  decision  was  taken  on  the 
record.  The  reasons  for  such  provisions 
as  are  set  forth  in  that  decision  are 
similarly  applicable  to  the  situation  in 
this  market  and  the  provisions  should  be 
adopted  in  this  order. 

Expense  of  administration.  The  Act 
requires  handlers  to  pay  the  cost  of  op¬ 
erating  an  order  through  an  assessment 
on  milk  handled.  Each  handler  operat¬ 
ing  a  pool  plant  should  be  required  to 
pay  to  the  market  administrator,  as  his 
proportionate  share  of  the  cost  of  ad¬ 
ministering  the  order,  4  cents,  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  on  all  receipts  within  the  month 
of  milk  from  producers  including  milk 
of  such  handler’s  own  production,  any 
other  source  milk  allocated  to  Class  I 
(except  milk  so  assessed  under  another 
Federal  order),  and  producer  milk  re¬ 
ceived  from  a  cooperative  association  in 
its  capacity  as  a  handler  on  farm  bulk 
tank  milk.  Each  cooperative  association 
handler  pursuant  to  §  1061.13  (b)  and 
(c)  should  pay  the  administrative  as¬ 
sessment  on  producer  milk  described  in 
§  1061.16  (c)  and  (d)  for  which  it  is  the 
handler. 

The  4-cent  rate  is  necessary  to  assure 
that  the  market  administrator  will  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  the  order.  Any  lesser  rate  at  this 
time  might  not  give  this  assurance.  Pro¬ 
vision  is  made,  however,  so  that  the  Sec¬ 
retary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  The  rate 
can  thus  be  reduced  if  experience  indi¬ 
cates  a  lower  rate  will  be  sufficient  to 
provide  adequate  funds  for  the  admin¬ 
istration  of  the  order. 

The  order  specifies  minimum  perform¬ 
ance  standards  which  must  be  met  to 
obtain  regulated  status.  With  certain 
specified  exceptions,  operators  of  plants 
not  meeting  such  standards  would,  imder 
the  provisions  proposed  in  this  decision, 
be  required  to  either  make  specified  pay¬ 
ments  into  the  producer-settlwnent  fund 
on  route  distribution  in  the  marketing 
area  in  excess  of  offsetting  purchases  of 
Federal  order  Class  I  milk,  or  otherwise 
pay  into  such  fund  and/or  dairy  farmers, 
an  amount  not  less  than  the  full  classi¬ 


fied  use  value  of  receipts  (computed  as 
though  such  plant  were  a  fully  regulated 
plant) . 

The  market  administrator,  in  admin¬ 
istering  an  order  as  it  applies  to  the  non¬ 
pool  route  distributor,  must  incur  ex¬ 
penses  in  essentially  the  same  manner  as 
in  applying  the  order  to  pool  handlers. 
Partial  regulation  (as  prescribed)  of 
such  distributor  does  not,  however,  pro¬ 
vide  the  same  benefits  to  such  handler  as 
accrue  to  the  fully  regulated  handler; 
i.e.,  the  privilege  of  participation  in  the 
market  pool  and  assurance  of  uniform 
price  payments  to  his  dairy  farmers.  If 
the  nonpool  route  distributor  elects  to 
make  a  payment  on  his  in-area  sales  at 
the  difference  between  the  Class  I  price 
and  the  uniform  price  for  the  market, 
the  expenses  incurred  by  the  market  ad¬ 
ministrator  in  administering  the  terms 
of  the  order  on  such  handler  are  nominal 
and  payment  of  the  administrative  as¬ 
sessment  on  his  in-area  sales  reasonably 
would  constitute  his  pro  rata  share  of 
administrative  expense. 

In  the  situation  where  such  a  dis¬ 
tributor  for  any  reason  actually  pays  his 
dairy  farmers  the  full  use  value  for  their 
milk  (computed  at  order  prices) ,  such  a 
distributor’s  operations  are  more  com¬ 
parable  to  those  of  a  fully  regulated 
handler.  ’There  Is  reason  to  believe,  how¬ 
ever,  that  in  some  instances  such  an 
assessment  might  make  possible  a  finan¬ 
cial  obligation  under  the  order  in  excess 
of  his  total  obligation  through  the 
alternative  of  electing  to  make  a  pay¬ 
ment  into  the  producer-settlement  fund. 
Prom  the  financial  standpoint  such  a 
situation  provides  little  practical  alterna¬ 
tive  to  such  handler  but  to  pay  the  re¬ 
quired  pool  payment.  In  order  to  give 
more  meaningful  effect  to  the  choice  of 
an  alternative,  the  pro  rata  share  of  the 
administrative  expense  of  each  order 
should  be  the  regular  assessment  rate 
applied  to  such  milk  as  is  actually  dis¬ 
posed  of  as  Class  I  in  the  regulated  area 
that  exceeds  Class  I  milk  received  from 
other  regulated  plants  or  other  order 
plants,  irrespective  of  whether  the  option 
to  pay  into  the  producer-settlement  fund 
is  elected  by  the  unregulated  distributor. 

In  the  case  of  unregulated  milk  which 
enters  the  market  through  a  fully  regu¬ 
lated  plant  for  Class  I  use,  it  is  the  regu¬ 
lated  handler  who  utilizes  the  unregu¬ 
lated  milk  and  who  must  report  to  the 
market  administrator  the  receipt  and 
use  of  such  milk  as  well  as  on  all  other 
milk  received  and  utilized.  Also,  the  re¬ 
ceipts  and  utilization  of  all  milk  at  his 
plant  are  subject  to  verification  by  the 
market  administrator.  It  is  concluded, 
therefore,  that  the  regulated  handler 
should  be  responsible  for  payment  of  the 
administrative  assessment  with  respect 
to  such  imregulated  milk. 

The  order  is  designed  to  share  the  cost 
of  administration  equitably  among  all 
handlers  distributing  milk  in  the  pro¬ 
posed  marketing  area.  However,  to  pre¬ 
vent  duplication  an  assessment  should 
not  be  made  on  other  source  milk  on 
which  an  assessment  was  made  under 
another  Federal  order. 

(5)  Marketing  service.  Provision  should 
be  made  in  the  order  for  providing  mar- 
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keting  services  to  producers,  such  as  the 
verification  of  tests  and  weights  of  pro¬ 
ducer  milk  and  furnishing  them  with 
market  information.  The  services  should 
be  provided  by  the  market  administra¬ 
tor  and  the  cost  should  be  borne  by  pro¬ 
ducers  for  whom  the  services  are  ren¬ 
dered.  A  qualified  cooperative  associa¬ 
tion,  approved  for  such  activity  by  the 
Secretary,  may  perform  such  services  for 
its  member  producers  in  lieu  of  such 
services  by  the  market  administrator. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin¬ 
istration  of  the  order  in  this  area.  Orderly 
marketing  will  be  promoted  by  assuring 
individual  producers  that  they  have  ob¬ 
tained  accurate  weights  and  tests  of  their 
milk.  Complete  verification  requires  that 
butterfat  tests  and  weights  of  individual 
producers’  deliveries  as  reported  by  the 
handler  are  proved  to  be  accurate. 

An  additional  phase  of  this  market 
service  program  is  to  furnish  producers 
with  current  market  information.  Ef¬ 
ficiency  in  the  production,  utilization,  and 
marketing  of  milk  will  be  promoted  by 
providing  for  the  dissemination  of  cur¬ 
rent  market  information  on  a  market¬ 
wide  basis  to  all  producers. 

To  enable  the  market  administrator 
to  furnish  these  marketing  services,  pro¬ 
vision  should  be  made  for  a  maximum 
deduction  of  6  cents  per  himdredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  market¬ 
ing  services.  This  is  the  same  rate  as  was 
proposed  at  the  hearing  by  producers. 
Such  6  cents  per  himdredweight  deduc¬ 
tion  should  provide  the  market  admin¬ 
istrator  with  sufficient  funds  to  enable 
him  to  operate  his  marketing  service 
program.  If  later  experience  indicates 
that  marketing  services  can  be  performed 
at  a  lesser  rate,  provision  is  made  in  the 
order  whereby  the  Secretary  may  adjust 
the  rate  downward  without  the  necessity 
of  a  hearing.  In  the  event  a  qualified 
cooperative  association  has  been  deter¬ 
mined  to  be  ijerforming  such  marketing 
services  for  its  members,  handlers  would 
be  required  to  pay  to  the  cooperative  as¬ 
sociations  such  deductions  as  are  author¬ 
ized  by  its  producer  members. 

Rulings  on  proposed  findings  and 
conclusions.  Brief-  and  proposed  find¬ 
ings  and  conclusions  were  filM  on  behalf 
of  certain  interested  parties.  These 
briefs,  proposed  findings  and  conclusions, 
and  the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
I  elusions  set  forth  herein,  the  requests  to 
make  such  findings  or  to  reach  such  conr 
elusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  .economic  conditions  which 


affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order  are  such  prices  as  will  refiect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proixjsed  marketing  agree¬ 
ment  and  order  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

,In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision  are 
at  variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Oak  Grove  Dairy  requested  the  oppor¬ 
tunity  to  have  oral  argument  of  their 
exceptions  filed.  All  interested  parties, 
including  this  petitioner,  were  provided 
full  opportunity  to  be  heard  on  any  and 
all  matters  relating  to  the  issues  before 
the  hearing.  Following  the  issuance  of 
the  decision  of  the  Deputy  Administra¬ 
tor,  Regulatory  Programs,  on  Decem¬ 
ber  3,  1968  (33  F.R.  18158)  on  the  mat¬ 
ters  before  the  hearing,  interested  per¬ 
sons  were  allowed  a  period  until  Decem¬ 
ber  26,  1968,  to  file  exceptions.  This  date 
for  filing  was  extended  to  January  20, 
1969,  at  the  request  of  the  Oak  Grove 
Dairy.  Thus,  reasonable  opportunity^  has 
been  afforded  this  and  other  interested 
persons  to  make  known  their  views  with 
respect  to  these  proceedings.  The  request 
for  oral  argument  is,  therefore,  denied. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re¬ 
spectively,  “Marketing  Agreement  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Southeastern  Minnesota-Northern  Iowa 
(Dairyland)  Marketing  Area”,  and 
“Order  Regulating  the  Handling  of  Milk 
in  the  Southeastern  Minnesota-Northern 
Iowa  (Dairyland)  Marketing  Area”, 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effectu¬ 
ating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
dfecision. 

Referendum  Order;  Determination  of 

Representative  Period;  and  Designa¬ 
tion  OF  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  producers  to  deter¬ 
mine  whether  the  issuance  of  the  at¬ 


tached  order  regulating  the  handling  of 
mUk  in  the  Southeastern  Minnesota- 
Northern  Iowa  (Dairyland)  marketing 
area,  is  approved  or  favored  by  the  pro¬ 
ducers,  as  defined  under  the  terms  of 
the  proposed  order,  and  who,  during  the 
representative  period,  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

'The  month  of  November  1968  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such 
referendum. 

Edward  T.  Coughlin  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  (30  P.R.  15412). 

Such  referendum  is  to  be  completed 
on  or  before  the  20th  day  after  the  re¬ 
sults  have  been  announced  of  the  refer¬ 
endum  to  determine  whether  the  order, 
as  proposed  to  be  amended,  to  regulate 
the  handling  of  milk  in  the  Minneapolis- 
St.  Paul  marketing  area  has  been  ap¬ 
proved  by  the  producers  who  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 
This  will  permit  dairy  farmers  who  de¬ 
liver  to  a  plant  that  would  be  regulated 
under  the  terms*  and  provisions  of  the 
expanded  Mlnneapolis-St.  Paul  order  to 
vote  in  the  referendum  on  that  order. 
Should  dairy  farmers  fail  to  approve 
the  Minneapolis-St.  Paul  order  in  the 
referendum,  the  plant  referred  to  above 
would  meet  the  pooling  requirements  of 
this  order  and  would  be  regulated  under 
this  order  if  it  is  approved  by  dairy  farm¬ 
ers.  In  such  circumstances,  the  dairy 
farmers  delivering  to  this  plant  should 
be  afforded  an  opportunity  to  vote  in  this 
referendum. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  27, 1969. 

J.  Phil  Campbell, 
Under  Secretary. 

Order  i  Regulating  the  Handling  of  Milk 
in  the  Southeastern  Minnesota- 
Northern  Iowa  {Dairyland)  Market¬ 
ing  Area 

Definitions 

Sec. 

1061.1  Act. 

1061.2  Secretary. 

1061.3  Department. 

1061.4  Person. 

1061.5  Cooperative  association. 

1061.6  Southeastern  Minnesota-Northern 

Iowa  (Dairyland)  marketing 
area. 

1061.7  Fluid  milk  product. 

1061.8  Route  disposition. 

1061.9  Distributing  plant. 

1061.10  Supply  plant. 

1061.11  Pool  plant. 

1061.12  Nonpool  plant. 

1061.13  Handler. 

1061.14  Producer-handler. 

1061.15  Producer. 

1061.16  Producer  milk. 

1061.17  Diverted  milk. 

1061.18  Other  source  milk. 


>  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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Marktt  Administbatos 

Sec. 

1061.20  Designation. 

1061.21  Powers. 

1061.22  Duties. 

Reports,  Records  and  Facilities 

1061.30  Monthly  reports  of  receipts  and 

utilization. 

106 1 .3 1  Other  reports. 

1061.32  Records  and  facilities. 

1061.33  Retention  of  records. 

Classification  or  Milk 

1061.40  Skim  milk  and  butterfat  to  be 

classified. 

1061.41  Classes  of  utilization. 

1061.42  Shrinkage. 

1061.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

1061.44  Transfers. 

1061.46  Computation  of  skim  milk  and 
butterfat  In  each  class. 

1061.46  Allocation  of  skim  milk  and  but¬ 
terfat  classified. 

Minimum  Prices 

1061.50  Basic  formula  price. 

1061.51  Class  prices. 

1061.62  Butterfat  differentials  to  handlers. 
1061.53  Equivalent  prices. 

Application  of  Provisions 

1061.60  Plants  subject  to  other  Federal 

orders. 

1061.61  Obligations  of  handler  operating 

a  partially  regulated  distributing 
plant. 

Determinatton  of  Uniform  Prices  to 
Producers 

1061.70  Computation  of  the  net  pool  ob¬ 

ligation  of  each  handler. 

1061.71  Computation  of  uniform  price. 

Payments  for  Milk 

1061.80  Time  and  method  of  payment. 

1061.81  Butterfat  differential  to  producers. 

1061.82  Producer-settlement  fund. 

1001.83  Payments  to  the  producer-settle¬ 

ment  fund. 

1061.84  Payments  out  of  the  producer- 

settlement  fund. 

1061.85  Adjustment  of  accounts. 

1061.86  Statement  to  producer. 

Miscellaneous 

1061.90  Expense  of  administration. 

1061.91  Marketing  services. 

1061.92  Adjustment  of  overdue  accounts. 

1061.93  Termination  of  obligations. 

1061.94  Agents. 

1061.95  Separability  of  provisions. 

Effective  Time,  Suspension  or 
-  Termination 

1061.100  Effective  time. 

1061.101  Suspension  or  termination. 

1061.102  Continuing  power  and  duty  of  the 

market  administrator. 

1061.103  Liquidation  after  suspension  or 

termination. 

Authortty:  The  provisions  of  this  Part 
1061  Issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Findings  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  upon 


a  proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Southeastern  Minnesota- 
Northern  Iowa  (Dairyland)  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of*  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  suflBcient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest: 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  of  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the.  market  administra¬ 
tor  for  the  maintenance'  and  function¬ 
ing  of  such  agency  will  require  the  i>ay- 
ment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per  hun¬ 
dredweight  or  such  amoimt  not  to  exceed 
4  cents  per  hundredweight  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
producer  milk  (including  such  handler’s 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  S  1061.46 
(a)  (4)  and  (8)  and  the  corresponding 
steps  of  §  1061.46  (b),  and  (c)  Class  I 
milk  disposed  of  in  the  marketing  area 
from  partially  regulated  distributing 
plants  that  exceeds  the  hundredweight 
of  (Hass  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Southeastern  Minnesota-Northern 
Iowa  (Dairyland)  marketing  area  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  following  terms  and  conditions: 

The  provisions  of  §§  1061.1  to  1061.103, 
both  inclusive,  of  the  proposed  order  con¬ 
tained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator  on 
December  3,  1968  (33  F.R,  18158;  F.R. 
Doc.  68-14609)  shall  be  and  are  the 
terms  and  conditions  of  this  order  and 
are  set  forth  in  full  herein  subject  to  the 
following  revisions: 

(Hianges  are  made  in  §§  1061.6, 1061.11. 
1061.17,  1061.50,  and  1061.51. 

Definitions 
§  1061.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 


and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

§  1061.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  who  is  authorized  to 
exercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  1061.3  Department. 

“Department”  means  the  U.S.  Depart¬ 
ment  of  Agriculture  or  such  other  Fed¬ 
eral  agency  as  may  be  authorized  to  per¬ 
form  the  price  reporting  functions  of  the 
U.S.  Department  of  Agriculture. 

§  1061.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  other 
business  tmit. 

§  1061.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  1061.6  Southeastern  Minnesota-North¬ 
ern  Iowa  (Dairyland)  marketing 
area. 

“Southeastern  Minnesota-Northern 
Iowa  (Dairyland)  marketing  area”,  here¬ 
inafter  called  the  “marketing  area” 
means  all  the  territory  within  the  bound¬ 
aries  of  the  counties  listed  below,  includ¬ 
ing  aU  territory  within  such  boundaries 
occupied  by  Government  (municipal. 
State,  or  Federal)  reservations,  instal¬ 
lations,  institutions  or  other  similar 
establishments: 


Minnesota  .  Counties 


Blue  Earth. 

Mower. 

Brown. 

Nicollet. 

Cottonwood. 

Olmsted. 

Dodge. 

Redwood. 

FarlbaulL 

Rice. 

Fillmore. 

Steele. 

Freeborn. 

Wabasha. 

Goodhue. 

Waseca. 

Le  Sueur. 

Watonwan. 

Martin. 

Winona. 

Iowa  Counties 

Howard. 

Winnebago. 

Kossuth. 

Winneshiek. 

Mitchell  (except  city 

Worth. 

of  Osage). 


§  1061.7  Fluid  milk  product. 

“Flxild  milk  product”  means  milk, 
cream,  skim  milk,  buttermilk,  unsterl- 
lized  concentrated  milk  or  skim  milk, 
eggnog  and  eggnog  fiavored  milk,  and 
mixtures  combining  milk,  skim  milk, 
and/or  cream,  including  the  aforesaid 
products  sweet,  sour,  cultured,  or  acidi¬ 
fied  and  such  products  reconstituted 
from  or  fortified  with  milk  products.  The 
term  includes  the  aforesaid  products  to 
which  flavors,  sweeteners,  stabilizers, 
emulsifiers,  vitamins,  minerals,  and  sim- 
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liar  Ingredients  have  been  added.  The 
term  does  not  include  products  which 
are  sterilized  and  disposed  of  in  hermeti¬ 
cally  sealed  metal  or  glass  containers. 

§  1061.8  Route  disposition. 

“Route  disposition”  means  a  delivery 
from  a  plant  (including  delivery  from  a 
retail  store  at  such  plant  and  delivery 
through  vendors  or  distribution  points) 
of  any  fluid  milk  product  classified  as 
Class  I  under  §  1061.41(a)  to  a  retail  or 
wholesale  outlet  other  than  a  milk  plant. 

A  delivery  through  a  vendor  or  through 
a  distribution  point  shall  be  considered 
a  route  disposition  of  the  plant  at  the 
location  of  the  wholesale  or  retail  outlet 
to  which  delivery  is  made. 

§1061.9  Distributing  plant. 

“Distributing  plant”  means  a  plant 
from  which  a  Grade  A  fluid  milk  product 
that  is  packaged  in  such  plant  is  disposed 
of  during  the  month  in  the  marketing 
area  on  routes,  either  directly  or  through 
another  plant. 

§  1061.10  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  another 
plant. 

§  1061.11  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  (b) 
of  this  section,  except  an  exempt  distrib¬ 
uting  plant,  the  plant  of  a  handler  ex¬ 
empted  pursuant  to  §  1061.60  or  the 
plant  of  a  producer-handler:  Provided, 
That  if  a  portion  of  a  plant  is  operated 
separately  from  the  Grade  A  portion  of 
such  plant  and  is  not  approved  by  any 
health  authority  for  the  receiving,  pro¬ 
cessing,  o?  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section:  And  provided 
further.  That  facilities  used  only  as  a 
reload  point  for  transferring  bulk  milk 
from  one  tank  truck  to  another  shall  not 
be  part  of  a  pool  plant  pursuant  to  this 
section. 

(a)  A  distributing  plant  from  which 
there  is  disposed  of  during  the  month  not 
less  than  the  percentages  set  forth  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  of  the  total  Grade  A  fluid  milk 
products  received  during  the  month  at 
such  plant,  including  producer  milk  di¬ 
verted  imder  §  1061.17(b),  but  excluding 
receipts  of  packaged  fluid  milk  products 
from  other  pool  distributing  plants  and 
receipts  from  unregulated  supply  plants 
and  other  order  plants  which  are  as¬ 
signed  pursuant  to  §  1061.46(a)(5)  (i)(a) 
and  (ii)  and  the  corresponding  step  of 
§  1061.46(b) : 

(1)  Not  less  than  10  percent  of  such 
receipts  is  disposed  of  from  such  plant  as 
Class  I  milk  in  the  marketing  area  either 
on  routes  or  moved  as  packaged  fluid 
milk  products  to  other  plants  from  which 
it  is  disposed  of  in  the  marketing  area 
on  routes.  Such  disposition  is  to  be  ex¬ 
clusive  of  receipts  of  packaged  fluid  milk 
products  from  other  pool  distributing 
plants;  and 


(2)  Not  less  than  15  percent  during  the 
months  February-August  and  20  percent 
during  the  months  September-January 
such  receipts  is  disposed  of  as  Class  I  milk 
either  on  routes  or  moved  in  the  form  of 
packaged  fluid  milk  products  to  other 
plants.  Such  disposition  is  to  be  exclusive 
of  receipts  of  packaged  fluid  milk  prod¬ 
ucts  from  other  pool  distributing  plants. 

(b)  A  supply  plant  from  which  not  less 
than  15  percent  of  its  total  Grade  A  milk 
receipts  from  dairy  farmers  during  the 
month  is  delivered  as  fluid  milk  products 
to  pool  plants  pursuant  to  paragraph  (a) 
of  this  section  subject  to  subparagraphs 
(1),  (2)  and  (3)  of  this  paragraph: 

(1)  Any  plant  which  qualified  pursuant 
to  this  paragraph  in  each  of  the  imme¬ 
diately  preceding  months  of  September 
through  November  shall  be  a  pool  plant 
for  the  months  of  December  through 
August  unless  written  application  is  filed 
by  the  plant  operator  with  the  market 
administrator  on  or  before  the  first  day 
of  any  such  month  requesting  the  plant 
be  designated  a  nonpool  plant  for  such 
month  and  each  subsequent  month 
through  August  dm’ing  which  it  would 
not  otherwise  qualify  as  a  pool  plant; 

(2)  In  determining  the  pool  plant  qual¬ 
ifications  of  a  cooperative  association’s 
plant,  member  producer  milk  of  such  as¬ 
sociation  which  is  delivered  directly  to 
plants  described  in  paragraph  (a)  of  this 
section  may  be  considered  for  purposes 
of  this  paragraph  as  having  been  first  re¬ 
ceived  at  the  cooperative’s  plant;  and 

(3)  During  the  period  from  the  effec¬ 
tive  date  of  this  part  through  August 
1969,  the  monthly  percentage  shall  be 
not  less  than  10  percent,  except  that  a 
plant  which  would  have  qualified  on  the 
basis  of  10  percent  shipments  to  a  plant 
which  would  have  qualified  imder  para¬ 
graph  (a)  of  this  section  during  the 
month  of  November  1968  shall  be  a  pool 
plant  unless  nonpool  status  is  requested 
in  accordance  with  subparagraph  (1)  of 
this  paragraph. 

§  1061.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  follow¬ 
ing  categories  of  nonpool  plants  are  fur¬ 
ther  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  piursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant  or  an  exempt  governmental  plant 
and  from  which  fluid  milk  products  eligi¬ 
ble  for  sale  as  Grade  A  in  consumer -type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  not  an  other 
order  plant,  a  producer-handler  plant  or 
an  exempt  governmental  plant  and  frwn 
which  a  Grade  A  fluid  milk  product  is 


shipped  during  the  month  to  a  pool 
plant. 

(e)  “Exempt  governmental  plant" 
means  a  distributing  or  supply  plant 
operated  by  a  governmental  agency. 

§  1061.13  Handler. 

“Handler”  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  for  its  account  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  which  is 
received  from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod¬ 
ucts  are  either  distributed  on  routes  in 
the  marketing  area  or  shipped  to  a  pool 
plant;  or 

(f)  A  producer-handler. 

§  1061.14  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  dis¬ 
tributing  plant  from  which  Class  I  milk 
of  his  own  production  is  distributed  on 
routes  in  the  marketing  area,  and  who 
receives  no  milk  or  fluid  milk  products 
from  the  farms  of  other  dairy  farmers 
nor  from  any  other  source,  except  re¬ 
ceipts  by  plant  transfer  from  pool  plants 
and  who  receives  no  nonfluid  milk  prod¬ 
ucts  from  any  source  for  use  in  reconsti¬ 
tuted  fluid  milk  products:  Provided,  That 
such  person  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  all  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  and  milk 
products  handled  (excluding  receipts 
from  pool  plants)  and  the  operation  of 
the  processing  and  packaging  business 
are  wholly  the  personal  enterprise  and 
risk  of  such  person. 

§  1061.15  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  which  milk  is  received 
as  producer  milk  at  a  pool  plant,  or  di¬ 
verted  pursuant  to  §  1061.17  from  a  pool 
plant  to  a  nonpool  plant. 

§  1061.16  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterf at  in  Grade  A  milk : 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer,  except  that  milk 
received  by  diversion  from  other  order 
plants  which  is  assigned  pursuant  to 
§  1061.46(a)  (5)  (li)  and  the  correspond¬ 
ing  step  of  §  1061.46(b) ; 

(b)  Received  at  a  pool  plant  from  a 
c(XH>erative  association  handler  pursuant 
to§  1061.13(c); 
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(c)  Received  by  a  cooperative  associa¬ 
tion  handler  pursuant  to  §  1061.13(c) 
from  producers  in  excess  of  the  quantity 
delivered  to  pool  plants:  and 

(d)  Subject  to  the  provisions  of  §  1061. 
17,  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  that  is  not  an  other  order 
plant,  or  to  a  nonpool  plant  that  is  an 
other  order  plant  if  diverted  as  Class  II 
milk  and  such  milk  is  not  producer  milk 
under  such  other  order. 

§  1061.17  Diverted  milk. 

“Diverted  milk”  means,  for  any  month, 
milk  produced  by  a  dairy  farmer  which 
a  pool  plant  handler  or  a  handler  pur¬ 
suant  to  §1061. 13(b)  caused  to  be  moved 
from  the  farm  to  a  nonpool  plant  (sub¬ 
ject  to  the  conditions  set  forth  in 
§  1061.16(d) )  if  such  milk  is  claimed  as 
producer  milk  and  the  conditions  of 
paragraphs  (a)  or  (b)  and  (c)  of  this 
section  have  been  met. 

(a)  During  the  months  of  February 
through  August  a  cooperative  association 
handler  pursuant  to  §  1061.13(b)  may 
divert  for  its  account,  without  limit  on 
the  remaining  days,  the  milk  of  any 
member  who  was  a  producer  during  the 
previous  month  or  whose  milk  is  deliv¬ 
ered  to  a  pool  plant  on  at  least  1  day 
during  the  current  month.  During  the 
months  of  September  through  January 
such  handler  may  divert  as  producer  milk 
the  milk  of  any  member  producer  whose 
milk  is  delivered  to  a  pool  plant  described 
in  §  1061.11(a)  on  at  least  1  day  during 
the  month  except  that  the  aggregate 
quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan¬ 
tity  of  milk  delivered  during  that  month 
by  all  its  member  producers  to  pool 
plants  described  in  §  1061.11(a). 

(b)  During  February  through  August 
a  handler  in  his  capacity  as  the  operator 
of  a  pool  plant  may  divert  for  his  ac¬ 
count  without  limit  on  the  remaining 
days  the  milk  of  any  dairy  farmer  who 
was  a  producer  during  the  previous 
month  or  whose  milk  is  received  at  his 
pool  plant  on  at  least  1  day  during  the 
current  month.  During  the  months  of 
September  through  January  such  han¬ 
dler  may  divert  as  producer  milk  the  milk 
of  any  producer  whose  milk  is  received  at 
his  pool  plant  on  at  least  1  day  during 
the  month  except  that  the  aggregate 
quantity  of  producer  milk  diverted  by 
such  handler  shall  not  exceed  the  quan¬ 
tity  of  milk  received  during  the  month 
at  his  pool  plant  from  all  producers  ex¬ 
cept  the  member  producers  of  a  coop¬ 
erative  which  diverted  milk  during  the 
month  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  If  milk  receipts  from  dairy  farm¬ 
ers  are  diverted  in  excess  of  the  quanti¬ 
ties  allowed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  the  diverting 
handler  shall  specify  the  dairy  farmers 
whose  milk  was  overdiverted.  If  the  di¬ 
verting  handler  does  not  specify  the 
dairy  farmers  whose  milk  was  overdi¬ 
verted,  only  the  milk  of  dairy  farmers 
which  is  received  at  a  pool  plant  during 
the  month  shall  be  producer  milk  for 
such  month. 


§  1061.18  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  in: 

(a)  Fluid  milk  products  from  any 
source  other  than: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
pool  plants;  or 

(3)  Fluid  milk  products  In  Inventory 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into,  or  combined 
with  another  product  in  the  plant  during 
the  month. 

Market  Administrator 
§  1061.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator 
who  shall  be  a  person  selected  by  the 
Secretary.  Such  person  shall  be  entitled 
to  such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  removal 
at  the  discretion  of  the  Secretary. 

§  1061.21  Powers. 

The  market  administrator  shall: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  part; 

(b)  Receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  provisions  of  this  part; 

(c)  Recommend  to  the  Secretary 
amendments  to  this  part;  and 

(d)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part. 

§  1061.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to,  the 
following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Pay,  out  of  the  funds  provided  by 
§  1061.90,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  Incurred  in  the  maintenance 
and  functioning  of  his  office,  except  as 
provided  by  §  1061.91; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  lor  in  this  part  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(d)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(e)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§§  1061.30  and  1061.31  or  has  not  made 


payments  pursuant  to  §§  1061.80, 1061.83, 
and  1061.85; 

(f)  Verify  each  handler’s  reports  and 
payments  by  inspection  of  such  han¬ 
dler’s  records  and  the  records  of  any  per¬ 
son  upon  whose  utilization  the  classifl- 
cation  of  skim  milk  or  butterfat  for  such 
handler  depends; 

(g)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information 
concerning  the  operations  under  this 
order  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(h)  On  or  before  the  fifth  day  of  each 
month,  mail  to  all  handlers  and  make 
public  annoimcement  of  the  Class  I  price 
computed  pursuant  to  §  1061.51(a),  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  1061.52(a)  for  the  current 
month,  and  the  Class  n  price  ctxnputed 
pursuant  to  §  1061.51(b)  and  the  but¬ 
terfat  differential  computed  pursuant  to 
§  1061.52(b)  for  the  preceding  month; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  announce  the 
imiform  price  computed  pursuant  to 
§  1061.71  and  notify  each  handler  of  his 
oblig  ,tions  to  the  producer-settlement 
fund; 

(j)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1061.46(a)  (9)  and 
the  corresponding  step  of  §  1061.46(b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  percentage)  in  each  class 
during  the  month  of  skim  milk  and  but¬ 
terfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall 
be  based  upon  the  most  current  avail¬ 
able  data  and  shall  be  final  for  such 
purpose; 

(k)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod¬ 
ucts  from  an  other  order  plant,  the  clas¬ 
sification  to  which  such  receipts  are  al¬ 
located  pursuant  to  §  1061.46  pursuant  to 
such  report  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

(l)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fiuid  milk  products 
were  allocated  by  the  market  administra¬ 
tor  of  the  other  order  on  the  basis  of  the 
report  of  the  receiving  handler  and  as 
necessary,  any  changes  in  such  classi¬ 
fication  arising  in  the  verification  of  such 
report. 

Reports,  Records,  and  Facilities 

§  1061.30  Monthly  reports  of  receipts 
and  utilization. 

On  or  before  the  eighth  day  after  the 
end  of  each  month  each  handler  who  op¬ 
erates  a  pool  plant  shall  report  to  the 
market  admin^trator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  for  each  of  his  pool  plants 
as  follows: 
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(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented 
by: 

(1)  Milk  received  from  producers  in¬ 
cluding  milk  received  from  farms  and 
diverted  pursuant  to  §  1061.17  for  such 
handler’s  account; 

(2)  Producer  milk  received  from  han¬ 
dlers  pursuant  to  §  1061.13  (c) ; 

(3)  Fluid  milk  products  received  from 
other  pool  plants; 

(4)  Other  source  milk;  and 

(5)  Inventories  of  fluid  milk  products 
at  the  beginning  and  end  of  the  month, 
showing  separately  the  quantities  in  bulk 
and  in  packages; 

(b)  The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur¬ 
suant  to  this  section,  including  a  separate 
statement  showing  the  respective 
amoimts  of  skim  milk  and  butterfat  dis¬ 
posed  of  as  Class  I  milk  inside  and  out¬ 
side  the  marketing  area  on  routes;  and 

(c)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  1061.31  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  who  operates  an  other  order 
plant  shall  report  the  receipts  and  dis¬ 
position  of  skim  milk  and  butterfat  at 
such  plant  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require. 

(b)  Each  handler  pursuant  to  §  1061. 

13  (b)  and  (c)  shall  report  to  the  mar¬ 
ket  administrator  on  or  before  the  eighth 
day  after  the  end  of  the  month  in  detail 
and  on  forms  prescribed  by  the  market 
administrator,  the  total  quantity  of  skim 
milk  and  butterfat  in  milk  received  by 
such  handler  from  all  producer  member 
fai-ms  for  which  it  is  the  handler  pur¬ 
suant  to  §  1061.13  (b)  and  (c) ;  and 

(1)  For  milk  for  which  it  is  the  han¬ 
dler  pursuant  to  §  1061.13(b),  report  the 
quantities  of  skim  milk  and  butterfat 
in  milk  diverted  for  its  account  during 
the  month  from  each  pool  plant  and  the 
utilization  of  such  skim  milk  and  butter¬ 
fat;  and 

(2)  For  milk  for  which  it  is  the  han¬ 
dler  pursuant  to  §  1061.13  (c),  report  the 
quantities  of  skim  milk  and  butterfat 
in  milk  delivered  to  each  pool  plant 
during  the  month. 

(c)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  shall 
report  for  each  such  plant  the  informa¬ 
tion  required  of  pool  plant  operators 
pursuant  to  §  1061.30  substituting  re¬ 
ceipts  from  dairy  farmers  for  producer 
milk. 

(d)  Each  handler  receiving  milk  from 
producers’  farms  shall  report  to  the  mar¬ 
ket  administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  25th  day  after  the  end 
of  the  month  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer: 

(1)  His  identity; 

(2)  The  quantity  of  milk  received 
from  such  producer  and  the  number  of 
days  on  which  milk  was  received  from 
such  producer; 
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(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amoimt  of  such  handler’s 
payment  together  with  the  price  paid 
and  the  amount  and  natiire  of  any 
deductions. 

§  1061.32  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
or  his  representative,  during  the  usual 
hours  of  business,  such  accoimts  and 
records  of  his  operations,  together  with 
such  facilities  as  are  necessary  to  en¬ 
able  the  market  administrator  to  verify 
or  establish  the  correct  data  with  re¬ 
spect  to; 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form  during  the  month; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  handled  during  the 
month; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk  products  in  inventory  at  the  begin¬ 
ning  and  end  of  each  month; 

(d)  Payments  to  dairy  farmers  and 
cooperative  associations,  including  the 
natxire  of  any  deductions  and  the  dis¬ 
bursement  of  money  so  deducted;  and 

(e)  Whether  or  not  a  person  claim¬ 
ing  producer-handler  status  meets  the 
criteria  set  forth  in  §  1061.14. 

§  1061.33  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain; 
Provided,  That  if  within  such  3 -year  pe¬ 
riod  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8(c)  (15)  (A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records  or 
specified  books  and  records  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

Classification  of  Milk 

§  1061.40  Skim  milk  and  butterfat  to 
be  classified. 

(a)  The  skim  milk  and  butterfat  which 
are  required  to  be  reported  pursuant  to 
§§  1061.30  and  1061.31  shall  be  classified 
each  month  by  the  market  administra¬ 
tor  pursuant  to  the  provisions  of 
§§  1061.41  through  1061.46;  and 

(b)  If  any  water  contained  in  the  milk 
from  which  a  product  is  made  is  re¬ 
moved  before  the  product  is  utilized  or 
disposed  of  by  the  handler,  the  pounds 
of  skim  milk  utilized  or  disposed  of  in 
such  product  shall  be  considered  to  be 
a  quantity  equivalent  to  the  nonfat  milk 


solids  contained  in  such  product  plus  all 
the  water  originally  associated  with  such 
solids. 

§  1061.41  Classes^of  utilization.  i 

Subject  to  the  conditions  set  forth  in 
§§  1061.42  through  1061.46,  inclusive,  the 
classes  of  utilization  shall  be  as  follows; 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  as  a  fluid  milk  product 
except  as  provided  in  subparagraphs  (2) , 

(3) ,  and  (4)  of  paragraph  (b) ; 

(2)  In  inventory  of  fluid  milk  prod¬ 
ucts  in  packaged  form  on  hand  at  the 
end  of  the  month;  and 

(3)  Not  accounted  for  as  Class  II  milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  butter,  butteroil, 
anhydrous  milkfat,  plain  or  sweetened 
condensed  milk  or  skim  milk,  and  con¬ 
densed  buttermilk:  nonfat  dry  milk,  dry 
whole  milk,  dried  buttermilk,  dried  whey, 
and  blends  of  dried  milk  products  in¬ 
cluding  dry  ice  cream  mix;  cheese  and 
cheese  foods;  ice  cream,  ice  milk  and 
frozen  desserts  including  mixes  for  freez¬ 
ing:  sterile  products  in  hermetically 
sealed  metal  or  glass  containers: 

(2)  Represented  by  the  nonfat  milk 
solids  added  to  a  fluid  milk  product 
which  is  in  excess  of  the  weight  of  an 
equivalent  volume  of  the  fluid  milk  prod¬ 
uct  prior  to  such  addition; 

(3)  Disposed  of  in  bulk  in  the  form  of 
a  fluid  milk  product  to  any  commercial 
food  processing  establishment  where 
food  products  are  prepared  only  for  con¬ 
sumption  off  the  premises: 

(4)  Dumped  or  disfxised  of  for  animal 
feed; 

(5)  In  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(6)  In  shrinkage  of  the  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1061.42(a)  but  not  in  excess  of: 

(i)  Two  percent  of  producer  milk  de¬ 
scribed  in  §  1061.16(a)  and  producer  milk 
diverted  pursuant  to  §  1061.17(b)  by  a 
pool  plant  operator: 

(ii)  Plus  1.5  percent  of  milk  received  in 
bulk  tank  lots  from  other  pool  plants: 

(iii)  Plus  1.5  percent  of  producer  milk 
described  in  §  1061.16(b)  except  that  if 
the  handler  operating  the  pool  plant  flies 
notice  with  the  market  administrator 
that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable  per¬ 
centage  shall  be  2  percent ; 

(iv)  Plus  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  order  plants 
exclusive  of  the  quantity  for  which  Class 
II  use  was  requested  by  the  operators  of 
both  plants; 

(v)  Plus  1.5  percent  of  milk  in  bulk 
tank  lots  from  unregulated  supply  plants 
exclusive  of  the  quantity  for  which  Class 
II  utilization  was  requested  by  the 
handler ; 

(vi)  Less  1.5  percent  of  milk  in  bulk 
t^nk  lots  transferred  from  pool  plants  to 
other  plants;  and 

(vii)  Less  1.5  percent  of  producer  milk 
diverted  pursuant  to  §  1061.17(b)  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  diverted  accoimts  for  such 
milk  on  the  basis  of  farm  weights,  the 
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applicable  percentage  shall  be  2  percent; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat  allocated  pursuant  to  §  1061.42 
(b) :  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  resulting  from 
milk  for  which  the  cooperative  associa¬ 
tion  is  the  handler  pursuant  to  §  1061.13 
(b)  and  (c)  not  being  delivered  to  non¬ 
pool  plants  and  pool  plants,  but  not  in 
excess  of  one-half  percent  of  the  quan¬ 
tity  received  by  the  cooperative  associa¬ 
tion  from  producers  as  determined  by 
farm  weights  exclusive  of  the  quantity 
for  which  farm  weights  are  used  as  the 
basis  of  receipt  at  the  plant  to  which 
delivered. 

§  1061.42  Shrinkage. 

The  market  administrator  shall  pro¬ 
rate  shrinkage  of  skim  milk  and  butter¬ 
fat,  respectively,  in  producer  milk  and 
in  other  source  milk  at  each  pool  plant 
between  the  following; 

(a)  The  net  quantity  of  producer  milk 
and  other  fluid  products  specified  in 
§  1061.41(b)  (6) ;  and 

(b)  Other  source  milk  exclusive  of 
that  si>ecified  in  §  1061.41(b)  (6). 

§  1061.43  Responsibility  of  handlers 
and  reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  classified  as  Class  I  unless  the  han¬ 
dler  who  first  receives  such  skim  milk 
and  butterfat  proves  to  the  market  ad¬ 
ministrator  that  such  skim  milk  or  but¬ 
terfat  should  be  classified  otherwise, 
however  as  to  milk  delivered  to  a  pool 
plant  by  a  cooperative  association  han¬ 
dler  pursuant  to  §  1061.13(c),  said  pool 
plant  operator  shall  have  the  burden  of 
proving  the  classification  of  such  skim 
milk  and  butterfat  defined  in  §  1061.16 

(b)  and  the  cooperative  association  han¬ 
dler  shall  have  the  burden  of  proving  the 
classification  of  the  skim  milk  and 
butterfat  defined  in  §  1061.16(c). 

(b)  Milk  received  by  a  handler  operat¬ 
ing  a  pool  plant  from  a  cooperative  as¬ 
sociation  handler  pursuant  to  §  1061.13 

(c) ,  shall  be  classified  according  to  use 
or  disE>osition  at  the  receiving  plant  and 
the  value  thereof  at  class  prices  shall  be 
included  in  the  receiving  handler’s  net 
pool  obligation  pursuant  to  §  1061.70; 
and 

(c)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1061.44  Transfers. 

Skim  milk  or  butterfat  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  another  plant  or  diverted 
in  such  form  to  a  nonpool  plant  shall  be 
classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 


putations  pursuant  to  §  1061.46(a)  (9) 
and  the  corresponding  step  of  (b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pmsuant  to  §  1061.46(a)  (4) 
and  the  corresponding  step  of  (b),  the 
skim  milk  and  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1061.46(a)  (8)  or 
(9)  and  the  corresponding  steps  of 
§  1061.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  from 
a  pool  plant  in  packaged  form  to  a  non¬ 
pool  plant  that  is  not  an  other  order 
plant; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  not  an  other  order  plant,  a  producer- 
handler  plant  or  an  exempt  governmental 
plant  unless  the  requirements  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  Class  II  in 
his  report  submitted  pursuant  to  §  1061.30 
or  §  1061.31; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  puri>ose  of  verifica¬ 
tion; 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  noni>ool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  products  received  from 
pool  plants,  next  pro  rata  to  receipts  from 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mark¬ 
et  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  milk 
for  such  nonpKX)!  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 


(ill)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivision 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  1  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  II 
milk; 

(e)  As  follows,  if  transferred  or  di¬ 
verted  to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  imder  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the  classes 
to  which  allocated  under  the  other  order 
(including  allocation  under  the  condi¬ 
tions  set  forth  in  subparagraph  (3)  of 
this  paragraph) ; 

(3)  If  both  the  transferor  and  trans¬ 
feree  handlers  so  request  in  the  reports 
of  receipts  and  utilization  filed  with 
their  respective  market  administrators, 
transfers  or  diversions  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans¬ 
feree  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  products  shall  be  classi¬ 
fied  as  Class  I,  and  milk  allocated  to 
other  classes  shall  be  classified  as  Class 
n;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  §  1061.41;  and 

(f)  As  Class  I  milk,  if  transferred  or 
diverted  to  an  exempt  governmental 
plant. 

§  1061.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  mathematical  and 
other  obvious  errors  in  the  reports  sub¬ 
mitted  pursuant  to  §§  1061.30  and  1061.31 
by  each  handler  and  compute  the  total 
poimds  of  skim  milk  and  butterfat  in 
each  class  for  each  handler  as  follows: 
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(a)  The  market  administrator  shall 
combine  the  receipts  and  utilization  in 
each  of  the  respective  classes  at  all  pool 
plants  of  a  handler  including  diversions 
from  such  pool  plants  by  the  handler  and 
shall  allocate  su(^  combined  utilization 
pursuant  to  1  1061.46  and  shall  compute 
the  obligation  of  such  handler  pursuant 
to  §  1061.70  based  on  the  combined  uti¬ 
lization;  and 

(b)  The  market  administrator  shall  al¬ 
locate  pursuant  to  §  1061.46  and  compute 
the  obligation  pursuant  to  §  1061.70  of  a 
cooperative  association  on  producer  milk 
pursuant  to  §  1061.16  (c)  and  (d)  for 
which  it  is  the  handler  pursuant  to 
§  1061.13  (b)  and  (c)  separately  from 
the  operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1061.46  Allocation  of  skim  milk  and 
buUerfat  classified. 

After  making  the  computations  pur-- 
suant  to  S  1061.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  11  the  poun^  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1061.41(b)(6); 

(2)  Subtract  from  the  poimds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
packaged  form  from  other  order  plants 
as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Except  for  the  first  month  this 
order  is  effective,  subtract  from  the  re¬ 
maining  pounds  of  skim  milk  in  Class  I, 
the  poimds  of  skim  milk  in  Inventory  of 
packaged  fluid  milk  products  on  hand  at 
the  beginning  of  the  month; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  (Tlass  n,  the  pounds  of  skim  milk  in 
each  of  the  following: 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuld  milk  product; 

(ii)  Receipts  of  fiuld  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
and 

(iv)  Receipts  of  fiuld  milk  products 
from  an  exempt  governmental  plant; 

(5)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II,  but  not  in  excess  of 
such  quantity: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  an 
unregulated  supply  plant; 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  The  pounds  of  skim  milk  in  re¬ 
ceipts  which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 


from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  of  fiuid  milk  products  from 
pool  plants  of  other  handlers,  and  re¬ 
ceipts  of  fiuid  milk  products  in  bulk  from 
other  order  plants;  and 

(ii)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fiuld  milk  products  in  bulk  from 
an  other  order  plant  in  excess  of  similar 
transfers  to  such  plant,  if  Class  II  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  transferee  handler; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  bulk  fiuid  milk 
products  (and  for  the  first  month  this 
order  is  effective,  in  packaged  fiuid  milk 
products)  on  hand  at  the  beginning  of 
the  month: 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fiuid  milk  products  from 
unregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(5)  (i)  of  this  paragraph: 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fiuid  milk  products  in  bulk 
from  other  order  plant(s),  in  excess  in 
each  case  of  similar  transfers  to  the  same 
plant,  which  were  not  subtracted  pur¬ 
suant  to  subparagraph  (5)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  .the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1061.22(1)  or  the  percent¬ 
age  that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  From  Class  I  milk,  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fiuid 
milk  products  from  pool  plants  of  other 
handlers  according  to  the  classification 
assigned  pursuant  to  S  1061.44(a) ;  and 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section; 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  oi  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  In  each  class. 


Minimxtm  Prices 
§  1061.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  U.S.  Department  of  Agriculture 
for  the  month.  S.uch  price  shall  be  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  by 
a  butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  computed  at  0.12 
times  the  simple  average  of  the  da^ly 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  U.S.  Department  of  Agriculture 
for  the  month.  The  basic  formula  price 
shall  be  rounded  to  the  nearest  full  cent. 
For  the  purpose  of  computing  Class  I 
prices,  the  basic  formula  price  shall  be 
not  less  than  $4.33. 

§  1061.51  Class  prices. 

Subject  to  the  provisions  of  §  1061.52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follov/s: 

(a)  Class  /  miZfc  price.  The  Class  I  milk 
price  shall  be  the  basic  formula  price  for 
the  preceding  month  plus  $0.86  for  the 
first  18  months  from  the  effective  date 
of  this  order,  and  plus  an  additional  20 
cents. 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  basic  formula 
price  for  the  month. 

§  1061.52  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  §  1061.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  a 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  simple 
average  of  the  daily  wholesale  selling 
prices-  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  U.S.  De¬ 
partment  of  Agriculture  for  the  preced¬ 
ing  month  by  0.12. 

(b)  Class  II  price.  Multiply  the  simple 
average  of  the  daily  wholesale  selling 
prices  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
AA  (93-score)  butter  at  New  York,  as 
reported  by  the  U.S.  Department  of  Agri¬ 
culture  for  the  month  by  0.115, 

§  1061.53  Ecfuivalent  prices. 

If  for  any  reason  a  price  quotation  or 
other  pricing  factor  required  by  this 
order  for  computing  class  prices  or  for 
other  purposes  is  not  available  in  the 
manner  described,  the  market  adminis¬ 
trator  shall  use  a  price  quotation  or  price 
factor  determined  by  the  Secretary  to  be 
equivalent  to  that  required. 

Application  of  Provisions 

§  1061.60  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  order  shall  not 
apply  ^th  respect  to  the  plant  of  a  han- 
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dler  that  is  fully  subject  to  the  pricing 
and -pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  unless  such 
plant  is  qualified  as  a  pool  plant  pur¬ 
suant  to  §  1061.11  and  a  greater  volume 
of  fluid  milk  products  is  disposed  of  from 
such  plant  in  this  marketing  area  on 
routes  and  to  pool  plants  qualified  on  the 
basis  of  route  distribution  in  this  mar¬ 
keting  area  than  is  so  disposed  of  in  the 
marketing  area  regulated  pursuant  to 
such  other  order. 

§  1061.61  Obligatiuns  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1061.31(c)  the  information  necessary 
to  compute  the  amount  specified  in  para¬ 
graph  (a)  of  this  section,  he  shall  pay 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1) (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1061.70  at 
such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant. 
For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  II  milk 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk.  There  shall  be 
included  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in  §  1061.- 
70(f)  and  a  credit  in  the  amount  specified 
in  §  1061.83(b)  (2)  with  respect  to  re¬ 
ceipts  from  an  unregulated  supply  plant, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  'specified  below  in 
this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
§  1061.31(c)  a  similar  report  with  respect 
to  the  operations  of  any  other  nonpool 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1061.11(b),  with  agreement  of  the 
operator  of  such  plant  that  the  market 
administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  will  be 
added  the  amount  of  the  obligation  com¬ 
puted  at  such  nonpool  supply  plant  in 
the  same  manner  and  subject  to  the  same 
conditions  as  for  the  partially  regulated 
distributing  plant; 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of : 

(i)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur¬ 
ing  the  month  from  dairy  farmers  at 


such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant  (s)  in¬ 
cluded  in  the  computations  pursuant  to 
subparagraph  (1)  of  this  paragraph; 
and 

(ii)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than 
to  pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants: 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content:  and, 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price,  subtract  its  value  at 
the  uniform  price  pursuant  to  §  1061.71. 

Determination  of  Uniform  Prices  to 
Producers 

§  1061.70  Computation  of  the  net  pool 
obligation  of  each  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  pursuant  to  §  1061.13(a)  and  of 
each  cooperative  association  handler 
with  respect  to  its  producer  milk  pur¬ 
suant  to  §  1061.16  (c)  and  (d),  shall  be 
a  sum  of  money  computed  for  each 
month  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §  1061.46(c)  by  the  respective  class 
prices: 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1061.46(a)  (11)  and  the  corresponding 
step  of  §  1061.46(b)  by  the  respective 
class  prices: 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  II 
price  for  the  preceding  month  and  the 
value  at  the  Class  I  price  for  the  current 
month  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1061.46(a)  (6)  and  the  corre¬ 
sponding  step  of  §  1061.46(b) ; 

(d)  Add  (or  subtract,  pursuant  to  the 
proviso  of  this  paragraph)  an  amoimt 
equal  to  the  difference  between  the  value 
at  the  Class  I  price  of  the  preceding 
month  and  the  value  at  the  Class  I  price 
of  the  current  month  with  respect  to 
skim  milk  and  butterfat  subtract^  from 
Class  I  pursuant  to  §  1061.46(a)  (3)  and 
the  corresponding  step  of  §  1061.46(b) : 
Provided,  That  if  the  value  at  the  Class 
I  price  for  the  current  month  is  less  than 
the  value  at  the  Class  I  price  for  the 
preceding  month,  the  result  shall  be  a 
minus  amount: 

(e)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  and  the  value  at  the  Class  n  price, 
with  respect  to  skim  milk  and  butterfat 
from  other  source  milk  subtracted  from 


Class  I  pursuant  to  §  1061.46(a)  (4)  and 
the  corresponding  step  of  §  1061.46(b) ; 
and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1061.46(a)  (8)  and  the 
corresponding  step  of  §  1061.46(b). 

§1061.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows : 

(a)  -Combine  into  one  total  the  values 
computed  pursuant  to  §  1061.70  for  all 
handlers  who  filed  reports  pursuant  to 
§§  1061.30  and  1061.31(b)  for  the  month 
and  who  made  the  payments  pursuant  to 
§§  1061.80  and  1061.83  for  the  preceding 
month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (d)  of  this  section  is  more  than 
3.5  percent  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1061.81  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund: 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1061.70(f) ;  and 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

Payments  for  Milk 

§  1061.80  Time  and  method  of  pay¬ 
ment. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  co¬ 
operative  associations  as  follows: 

(a)  To  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 
(b)  and  (c)  of  this  section: 

(1)  On  or  before  the  20th  day  of  the 
following  month'  not  less  than  the 
uniform  price,  adjusted  by  the  but¬ 
terfat  differential  computed  pursuant  to 
§  1061.81  and  less  the  following  amounts: 

(i)  The  payments  made  pursuant  to 
subparagraph  (2)  of  this  paragraph; 

(ii)  Marketing  service  deductions  pur¬ 
suant  to  §  1061.91;  and 

(iii)  Any  proper  deductions  authorized 
by  the  producer:  Provided,  That  if  by 
such  date  such  handler  has  not  received 
full  payment  from  the  market  adminis¬ 
trator  pursuant  to  §  1061.84  for  such 
month,  he  may  reduce  pro  rata  his  pay¬ 
ments  to  producers  by  not  more  than  the 
amount  of  such  underpayment.  Payments 
to  producers  shall  be  completed  there¬ 
after  not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of 
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the  balance  due  from  the  market 
administrator; 

(2)  A  partial  payment  on  or  before  the 
fifth  day  of  the  following  month  to  each 
producer  who  had  not  discontinued 
shipping  milk  to  such  handler  at  not 
less  than  the  Class  n  price  for  the  pre¬ 
ceding  month  for  producer  milk  received 
during  the  first  15  days  of  the  month 
(without  deduction  for  hauling) ; 

(b)  Pasunents  required  in  paragraph 
(a)  of  this  section  shall  be  made  on  or 
before  the  second  day  prior  to  the  dates 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion  to  a  cooperative  association  (except 
as  specified  in  paragraph  (c)  of  this  sec¬ 
tion)  qualified  under  §  1061.5,  or  its  duly 
authorized  agent,  if  the  cooperative  as¬ 
sociation  so  requests  and  the  market  ad¬ 
ministrator  determines  it  is  authorized 
by  its  members  to  collect  payments  for 
their  milk.  Payments  to  the  cooperative 
association  imder  this  paragraph  shall 
be  made  subject  to  the  condition  that 
the  association  has  provided  the  han¬ 
dler  with  a  promise  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
Incurred  by  such  handler  because  of  any 
Improper  claim  on  the  part  of  the  co¬ 
operative  association:  and 

(c)  On  or  before  the  11th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  a  cooperative  association  which 
Is  a  handler  with  respect  to  all  skim  milk 
and  butterfat  received  by  him  from  a 
pool  plant  operated  by  such  cooperative 
association  not  less  than  the  applicable 
class  prices. 

§  1061.81  Butterfat  differential  to 
producers. 

The  uniform  price  pursuant  to 
S  1061.71  shall  be  increased  or  decreased 
for  each  one-tenth  of  1  r>ercent  that  the 
butterfat  content  of  such  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk  al¬ 
located  to  Class  I  milk  and  Class  n  milk 
pursuant  to  §  1061.46  by  the  respective 
butterfat  differential  for  each  class,  di¬ 
viding  the  sum  of  such  values  by  the  to¬ 
tal  poimds  of  such  butterfat,  and  round¬ 
ing  the  resultant  figure  to  the  nearest 
one-tenth  cent. 

§  1061.82  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1061.61, 
1061.83,  and  1061.85  and  out  of  which 
he  shall  make  all  payments  due  handlers 
pursuant  to  §§  1061.84  and  1061.85: 
Provided.  That  the  market  administra¬ 
tor  shall  offset  any  payments  due  any 
handler  against  payments  due  from  such 
handler. 

§  1061.83  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 


(a)  The  net  pool  obligation  computed 
pursuant  to  S  1061.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price  specified  in  §  1061.80;  and 

(2)  The  value  of  such  handler’s  re¬ 
ceipts  of  other  somce  milk  for  which  a 
value  is  computed  pursuant  to  §  1061.70 
(f)  at  the  uniform  price. 

§  1061.84  Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay,  subject  to  the  proviso  of 
§  1061.82,  to  each  handler  the  amoimt, 
if  any,  by  which  the  amount  computed 
pursuant  to  §  1061.83(b)  exceeds  the 
amount  computed  ptirsuant  to  §  1061.83 
(a). 

§  1061.85  Adjustment  of  accounts. 

When  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payment  of  any 
handler  discloses  errors  resulting  in 
money  due  (a)  the  market  administrator 
from  such  handler,  (b)  such  handler 
from  the  market  a^inlstrator,  or  (c) 
any  producer  or  cooperative  association 
from  such  handler,  the  market  adminis¬ 
trator  shall  promptly  notify  such  han¬ 
dler  of  any  amount  so  due  and  payment 
thereof  shall  be  made  not  later  than  the 
date  for  making  payment  next  following 
such  disclosure. 

§1061.86  Statement  to  producer. 

In  making  payment  to  individual  pro¬ 
ducers  as  required  by  §  1061.80,  each 
handler  shall  furnish  each  producer  from 
whom  he  received  milk  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show: 

(a)  The  month  involved,  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(b)  The  total  poimds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(c)  The'minimiun  rate  at  which  pay¬ 
ment  to  the  producer  is  required  pursu¬ 
ant  to  §  1061.80; 

(d)  The  rate  used  in  making  the  pay¬ 
ment  if  such  rate  is  other  than  the  ap¬ 
plicable  minimmn; 

(e)  The  amount  (or  rate)  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  §  1061.91,  together  with  a 
description  of  the  respective  deductions; 

(f)  The  net  amount  of  the  payment 
to  the  producer. 

Miscellaneous 

§  1061.90  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  14  th  day  after 
the  end  of  the  month  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production) ,  (b) ,  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1061.46(a)  (4)  and  (8)  and  the  corre¬ 
sponding  steps  of  §  1061.46(b) ,  and  (c) 


Class  I  milk  disposed  of  in  the  market¬ 
ing  area  from  partially  regulated  dis¬ 
tributing  plants  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants, 

§  1861.91  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak¬ 
ing  payments  to  each  producer  pursuant 
to  §  1061.80  shall  deduct  6  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler’s  own  farm  produc¬ 
tion)  during  the  month,  and  shall  pay 
such  deductions  to  the  market  admin¬ 
istrator  not  later  than  the  18th  day  after 
the  end  of  the  month.  Such  monies  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide  pro¬ 
ducers  with  market  information.  Such 
services  shall  be  performed  by  the  mar¬ 
ket  administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  member  producers 
for  whom  a  cooperative  association  is 
performing,  as  determined  by  the  Secre¬ 
tary,  the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall 
make,  in  lieu  of  the  deductions  specified 
in  E>aragraph  (a)  of  this  section  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  18th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 

§  1061.92  Adjustment  of  overdue  ac¬ 
counts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §  1061.83  shall  be  increased 
four-tentlis  of  1  percent  for  each  month 
or  portion  thereof  that  such  payment  is 
overdue. 

§  1061.93  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
tlie  market  administrator  receives  the 
handler’s  utilization  report  on  the  milk 
involved  in  such  obligation  unless  within 
such  2-year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
such  money  is  due  and  payable.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler’s  last  known  ad¬ 
dress  and  it  shall  contain,  but  need  not 
be  limited  to,  the,  following  information : 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the  milk, 
with  respect  to  which  the  obligation  ex¬ 
ists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  producers 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 
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(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis¬ 
trator  or  his  representatives  all  books  and 
records  reqxiired  by  this  part  to  be  made 
available,  the  market  administrator  may, 
within  the  2-year  period  provided  for  in 
paragraph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failime  or  re¬ 
fusal.  If  the  market  administrator  so 
notified  a  handler,  the  said  2 -year  period, 
with  respect  to  such  obligation,  shall  not 
begin  to  run  until  the  first  day  of  the 
calendar  month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligations  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  imder  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end  of 
the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  2 
years  after  the  end  of  the  calendar  month 
during  which  the  payment  (including 
deduction  or  setoff  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  applica- 
able  period  of  time  ^es  pursuant  to  sec¬ 
tion  8c  (15)  (A)  of  the  Act,  a  petition 
claiming  such  money. 

§  1061.94  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  1061.95  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Effective  Time,  Suspension,  or 
Termination 

§1061.100  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  1061.101. 

§  1061.101  Suspension  or  termination. 

The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act.  This  part  shall, 
in  any  event,  terminate  whenever  the 


provisions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1061.102  Continuing  power  and  duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations 
arising  under  this  part,  the  final  accrual 
or  ascertainment  of  which  requires  acts 
by  any  handler,  by  the  market  adminis¬ 
trator,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons, 
or  agency  as  the  Secretary  may  desig¬ 
nate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall: 

(1)  Continue  in  such  capacity  imtil 
discharged  by  the  Secretary; 

(2)  From  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  market 
administrator,  or  such  persons,  to  such 
person  as  the  Secretary  shall  direct;  and 

(3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto, 

§  1061.103  Liquidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  ^cretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  and  dispose  of  all  fimds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  at  the  time  of 
such  suspension  or  termination.  Any 
funds  collected  pursuant  to  the  provi¬ 
sions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
Incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner! 

tF.R.  Doc.  69-2629;  Piled.  Mar.  4,  1969; 

8:45  a.m.] 


[  7  CFR  Part  1068  1 

[Docket  No.  AO-178-A23] 

MILK  IN  MINNEAPOLIS-ST.  PAUL, 
MINN.,  MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  ^irovisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C,  601  et  seq.). 


and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  Minneapolis,  Minn.,  on 
June  25-28,  1968,  pursuant  to  notice 
thereof  issued  on  June  5,  1968  (33  F.R. 
8462) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg¬ 
ulatory  Programs,  on  December  3,  1968 
(33  F.R.  18181;  F.R.  Doc.  68-14608)  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  (33  F.R. 
18181;  P.R.  Doc.  68-14608)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications: 

Index  of  changes: 

1.  Under  issue  1  Marketing  area  exten¬ 
sion  (a)  need  for  expansion,  the  list  of 
counties  and  townships  thereunder  is 
modified  with  respect  to  Wisconsin 
counties. 

2.  Following  the  list  of  counties  and 
townships,  the  seventh  paragraph  there¬ 
after  is  revised ;  the  text  of  the  37th,  38th, 
and  39th  paragraphs  is  revised,  reorga¬ 
nized,  and  together  with  additional  text, 
are  incorporated  into  11  p>aragraphs, 
thereat. 

3.  Under  issue  2  Class  I  prices  (b) 
Level  of  Class  I  price  differential,  a 
phrase  is  revised  in  the  second  paragraph 
and  deleted  in  the  fourth  paragraph.  The 
sixth  paragraph  under  this  subheading 
is  revised,  and  the  footnote  2  referred  to 
in  this  paragraph  is  revised.  Immediately 
preceding  the  subheading  3  Location  dif¬ 
ferentials,  a  new  paragr£(t)h  is  added. 

4.  Under  issue  3  Location  differentials, 
four  new  paragraphs  are  added  immedi¬ 
ately  following  the  12th  paragraph 
thereimder. 

5.  Under  item  8  Miscellaneous  changes, 
five  new  paragraphs  are  added  immedi¬ 
ately  following  the  last  paragraph. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketing  area  extension: 

(a)  'The  need  for  expansion;  and 

(b)  The  territory  to  be  incorporated. 

2.  Class  I  prices: 

(a)  Elimination  of  supply-demand  ad¬ 
justor:  and 

(b)  Level  of  Class  I  price  differential. 

3.  Location  differentials; 

4.  Class  I  butterfat  differential: 

5.  Pool  plant  requirements  for  a  co¬ 
operative  association  supply  plant; 

6.  “Classification”  provisions  with  re¬ 
spect  to  the  assignment  of  shrinkage  be¬ 
tween  receiving  and  processing  plants: 

7.  Producer-handler  definition;  and 

8.  Miscellaneous  changes. 

Separate  consideration  was  given  in 

an  earlier  decision  issued  on  July  24, 
1968,  by  the  Under  Secretary,  to  Issue  No. 
2a  “Elimination  of  the  supply-demand 
adjustor”.  This  issue  was  considered  at 
a  joint  hearing  held  for  11  midwestem 
markets  (including  Order  68)  in  Minne¬ 
apolis,  Minn.,  on  June  25,  1968.  On  the 
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basis  of  the  joint  hearing  and  the  July  24, 
1968,  decision,  the  Class  I  price  provisions 
of  Order  68  were  amended  (effective 
Aug.  1,  1968)  to  eliminate  the  supply- 
demand  adjustor  mechanism. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area  extension. — (a)  The 
need  for  expansion.  Expansion  of  the 
marketing  area  as  proposed  is  necessary 
to  insure  orderly  marketing  of  milk  in 
the  area  proposed  to  be  regulated. 

During  recent  years,  there  has  been  a 
very  substantial  increase  in  the  popula¬ 
tion  of  formerly  rural  areas  extending 
outward  from  the  cities  of  Minneapolis 
and  St.  Paul.  Regulated  handlers  have 
expanded  their  sales  into  the  outlying 
areas  to  follow  this  population  shift. 
During  the  period  1960-67,  total  sales  of 
packaged  fluid  milk  items  by  regulated 
handlers  increased  13.6  percent.  During 
the  same  period,  the  sales  of  packaged 
fluid  milk  products  outside  the  bound¬ 
aries  of  the  presently  defined  marketing 
area  increased  by  29.2  percent.  At  the 
present  time,  well  in  excess  of  20  per¬ 
cent  of  the  Class  I  disposition  of  regu¬ 
lated  handlers  is  made  outside  the  mar¬ 
keting  area.  As  the  urbanization  of  these 
once  rural  areas  surrounding  the  Twin 
Cities  continues,  the  proportion  of  han¬ 
dlers’  Class  I  sales  outside  the  bound¬ 
aries  of  the  present  marketing  area  will 
continue  to  increase. 

The  territory  proposed  to  be  added  to 
the  present  marketing  area  is  a  region 
of  extremely  heavy  milk  production  rela¬ 
tive  to  population.  It  encompasses  much 
of  the  milkshed  of  the  present  market¬ 
ing  area.  Less  than  half  of  the  Grade  A 
milk  produced  in  the  milkshed  is  used 
for  Class  I  on*Bn  annual  average.  Thus, 
in  an  area  still  largely  rural  in  nature, 
the  outlets  available  to  producers  for  the 
sale  of  their  milk  are  limited.  This  situa¬ 
tion  has  resulted  in  disorderly  marketing 
conditions  as  producers  have  sought  to 
obtain  a  greater  share  of  the  higher 
priced  Class  I  market. 

As  a  result,  in  their  sales  in  the  area 
adjacent  to  the  present  marketing  area, 
regulated  handlers  are  in  competition 
with  imregulated  handlers  whose  cost  of 
Class  I  milk  is  substantially  below  that 
of  regulated  handlers.  The  milk  with 
which  they  are  in  competition  in  the 
proposed  expanded  area  is  not  imder  a 
classified  price  plan  which  insures  uni¬ 
form  pricing  for  persons  similarly  situ¬ 
ated.  Prices  paid  to  dairy  farmers  for  un¬ 
regulated  Grade  A  milk  in  most  cases  re¬ 
flects  the  particular  bargaining  position 
of  the  individual  producers  or  groups  of 
producers  and  the  persons  to  whom  they 
sell.  The  unregulated  handlers  distribu¬ 
ting  milk  therein  generally  pay  their 
farmers  prices  which  are  slightly  higher 
than  the  uniform  prices  computed  under 
the  Minneapolis-St.  Paul  order.  These 
prices  are  not  related  to  the  uses  of  the 
milk  by  these  handlers  since  a  high  pro¬ 
portion  of  the  milk  of  these  unregulated 
handlers  is  utilized  in  Class  I.  Thus,  the 
actual  cost  of  Class  I  milk  of  these  han¬ 
dlers  is  substantially  below  the  Class  1 


price  paid  by  regulated  handlers  with 
whom  they  compete. 

Of  the  two  largest  unregulated  han¬ 
dlers  who  distribute  milk  generally 
throughout  the  proposed  area,  one  stated 
that  for  May  1968  he  paid  his  producers 
$4.69  per  hundredweight.  A  producer 
supplying  the  other  handler  in  the  mar¬ 
ket  stated  that  he  paid  $4.70  per  hun¬ 
dredweight  for  his  May  milk  and  $4.60 
for  his  April  milk. 

The  imiform  price  computed  under  the 
order  was  $4.66  for  May  and  $4.54  for 
April.  The  order  Class  I  price  was  $5.15 
for  May  and  $4.87  for  April.  In  May,  39 
percent  of  the  producer  milk  priced  under 
the  order  was  utilized  in  Class  I.  In  April, 
it  was  40  percent.  Both  of  the  largest  un¬ 
regulated  handlers  use  most  of  their  milk 
in  Class  I.  One  stated  that  he  found  it 
necessary  to  purchase  substantial  quan¬ 
tities  of  supplemental  milk  in  4  months 
of  the  year  and  smaller  amounts  in  other 
months.  The  other  testified  that  he 
foimd  it  necessary  to  purchase  supple¬ 
mental  milk  at  times  during  the  fall. 

One  of  the  smaller  unregulated  han¬ 
dlers  testified  that  he  had  paid  his  pro¬ 
ducers  $4.56  for  their  milk.  He  likewise 
stated  that  he  used  most  of  his  milk  In 
Class  I  and  at  certain  times  purchased 
supplemental  milk  to  meet  his  fluid 
requirements. 

When  these  imregulated  handlers  pur¬ 
chase  supplemental  milk  during  the 
months  of  low  production,  they  obtain 
these  supplies  from  other  handlers  who 
use  a  substantially  lower  proportion  of 
their  milk  for  Class  I  bottling  purposes. 
In  some  cases  the  prices  paid  producers 
at  the  higher  uses  are  only  slightly  above 
those  paid  at  the  plants  where  supple¬ 
mental  supplies  are  obtained.  The  bur¬ 
den  of  carrying  the  market  reserve  sup¬ 
plies  for  these  unregulated  handlers, 
therefore,  is  borne  by  the  suppliers  of 
supplemental  milk  and  the  dairy  farmers 
from  whom  they  receive  the  milk. 

The  uniform  price-  plan  applicable  to 
all  handlers  buying  milk  for  sale  in  the 
expanded  area  will  stabilize  and  Improve 
marketing  conditions  in  the  area.  Such 
a  price  plan  can  be  made  effective  in  this 
area  by  bringing  it  within  the  boundaries 
of  the  marketing  area  regulated  by  Or¬ 
der  68  regulating  the  handling  of  milk 
in  the  Mlnneapolis-St.  Paul  marketing 
area. 

The  order  establishes  a  system  of  uni¬ 
form  pricing  publicly  annoimced  and 
verified  on  an  impartial  basis  and  this 
will  eliminate  the  uncertainties  about 
pricing  which  have  contributed  to  dis¬ 
orderly  marketing  conditions  in  the  area. 
The  order  will  contribute  substantially  to 
many  of  the  conditions  complained  of 
and  tend  to  effectuate  the  declared  policy 
of  the  Act  by  providing: 

(1)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk; 

(2)  An  impartial  audit  of  handlers’ 
records  to  verify  the  payments  of  re¬ 
quired  prices; 

(3)  A  system  for  verifying  the  ac¬ 
curacy  of  weights  and  butterfat  content 
of  the  milk  purchased;  and 


(4)  Uniform  returns  to  producers  sup¬ 
plying  the  market  based  upon  an  equit¬ 
able  sharing  among  all  producers  sup¬ 
plying  the  expanded  market  of  the  lower 
returns  for  the  sale  of  reserve  milk  which 
cannot  be  marketed  as  Class  I  milk. 

The  handling  of  milk  throughout  this 
entire  area  is  in  the  current  of  interstate 
commerce  and  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce  in 
milk  and  milk  products. 

Milk  moves  freely  between  the  Minne¬ 
sota  and  Wisconsin  portions  of  this  ex¬ 
panded  area,  both  from  the  farm  and  in 
processed  form. 

The  milk  supply  area  for  the  Minne¬ 
apolis-St.  Paul  milk  order  has  been  ex¬ 
panding  over  the  years.  In  1950,  the  mar¬ 
ket  supplies  were  assembled  from  only 
17  counties,  including  three  in  Wiscon¬ 
sin.  As  of  December  1967,  the  supply 
area  for  this  market  included  41  counties, 
25  in  Minnesota  and  16  in  Wisconsin.  Of 
the  4,255  producers  supplying  the  market, 
1,486  were  located  in  Minnesota  and  the 
remaining  2,768  were  located  in  Wiscon¬ 
sin. 

Milk  of  these  Wisconsin  producers  is 
regularly  received  at  bottling  plants  in 
the  Twin  Cfities  metropolitan  area  where 
it  is  intermingled  with  the  milk  of  Min¬ 
nesota  producers  and  distributed 
throughout  the  entire  marketing  area. 

(b)  The  territory  to  he  incorporated. 
The  marketing  area  for  the  Minneapolis- 
St.  Paul,  Minn.,  milk  order  should  be  ex¬ 
panded  to  include  all  territory  geo- 


graphically  within 

the  21  Minnesota 

counties  and  those  portions  of  the  two 

Wisconsin  counties  listed  below 

Minnesota 

Counties 

Anoka. 

Mille  Lacs. 

Benton. 

Pine. 

Carver. 

Ramsey. 

Chisago. 

Renviile. 

Dakota. 

Scott. 

Hennepin. 

Sherburne. 

Isanti. 

Sibley. 

Kanabec. 

Stearns. 

Kandiyohi. 

Washington. 

McLeod. 

Wright. 

Medker. 

Wisconsin 

Counties 

In  Pierce  County,  the  townships  of: 

Clifton. 

River  Falls. 

In  St.  Croix  County,  the  townships  of: 

Hudson. 

Stanton. 

Kinnickinnic. 

Star  Prairie. 

Richmond. 

Troy. 

St.  Joseph. 

Warren. 

Somerset. 

The  enlarged  marketing  area  should 
include  all  territory  that  is  occupied  by 
a  Government  (municipal.  State,  or  Fed¬ 
eral)  reservation,  installation,  institu¬ 
tion,  or  other  establishment. 

The  principal  cities  in  the  expanded 
marketing  area  are  the  cities  of  Minne¬ 
apolis  and  St.  Paul,  Minn.  The  only 
other  population  center  of  any  substan¬ 
tial  size  is  the  St.  Cloud,  Minn.,  metro¬ 
politan  complex. 

The  present  Minneapolis-St.  Paul 
marketing  area  consists  of  cities  of  Min¬ 
neapolis  and  St.  Paul  and  contiguous 
suburban  'communities,  villages  and 
townships  located  in  Hennepin,  Anoka, 
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Eamsey,  Dakota,  and  Washington  Coun¬ 
ties;  all  in  the  State  of  Minnesota. 

The  area  adopted  herein  encompasses 
the  distribution  areas  of  handlers  reg¬ 
ulated  under  the  present  MinneapoUs- 
St.  Paul  order  and  major  unregulated 
distributors  who  are  in  substantial  com¬ 
petition  with  them. 

The  marketing  area  defined  herein  to¬ 
gether  with  certain  other  adjacent  coim- 
ties  which  are  located  generally  to  the 
south  and  east  of  such  area  now  con¬ 
stitute  the  production  area  of  the  4,255 
Grade  A  milk  producers  who  were  sup¬ 
plying  the  market  as  of  December  1967. 
The  Grade  A  milk  supplies  for  the  mar¬ 
ket  are  received  from  the  farm  at  reg¬ 
ulated  supply  plants  and  receiving  sta¬ 
tions  scattered  throughout  this  general 
area  and  moved  to  the  more  centrally 
located  regulated  distributing  plants 
which  serve  the  fluid  milk  market. 

Both  Minnesota  and  Wisconsin  have 
adopted  State  standards  patterned  after 
the  USPHS  recommended  standards 
and  furnish  State  inspection  of  plants 
and  farms.  The  sanitary  codes  of  these 
two  States  are  substantially  the  same, 
and  the  codes  of  the  various  municipali¬ 
ties  conform  to  the  Slate  codes.  Thus, 
milk  may  move  freely  throughout  the 
entire  area. 

The  principal  dairy  farmer  coopera¬ 
tives  and  milk  dealers  on  the  market  pro¬ 
posed  amending  the  marketing  area  defi¬ 
nition  to  include  in  their  entirety  the  23 
counties  v/holly  or  partially  encompassed 
by  the  marketing  area  defined  herein 
plus  the  five  Wisconsin  counties  of  Bar¬ 
ron,  Chippewa,  Dunn,  Polk,  and  Eau 
Claire. 

As  noted  above,  there  has  been,  during 
the  i>ast  decade,  a  progressive  urbaniza¬ 
tion  of  the  formerly  rural  area  extending 
outward  from  the  present  perimeters  of 
the  marketing  area. 

The  character  of  this  change  has  been 
officially  recognized  by  the  Minnesota 
State  Legislature  in  the  definition  of  the 
Twin  Cities  metropolitan  area  subject  to 
the  jurisdiction  of  the  Metropolitan 
Planning  Commission.  The  “metropoli¬ 
tan  area”  is  defined  by  statute  to  include 
the  seven  Minnesota  counties  of  Anoka, 
Carver,  Dakota,  Hennepin,  Ramsey, 
Scott,  and  Washington.  This  statutory 
definition  recognizes  that  the  area  is  a 
single  homogeneous  urban  complex  with 
the  cities  of  Minneapolis  and  St.  Paul 
serving  as  its  nexus. 

The  Twin  Cities  metropolitan  area 
contains  83  percent  of  the  estimated  pop¬ 
ulation  for  the  entire  marketing  area 
proposed  herewith  for  adoption.  Well 
over  one-half  (on  the  average)  of  the 
total  disposition  of  fluid  milk  products  in 
such  area  originates  at  plants  of  han¬ 
dlers  who  are  fully  regulated  under  the 
order. 

Estimates  (on  the  average)  of  the  pro¬ 
portion  of  total  fluid  milk  sold  by  Order 
68  handlers  in  the  counties  of  Ramsey, 
Hennepin,  Washington,  Anoka,  and  Da-, 
kota  are  100,  96,  88,  57,  and  57,  respec¬ 
tively.  In  the  remaining  two  coimties  of 
the  metropolitan  area  such  estimates 
ranged  from  43  to  68  percent  for  Carver 
County  and  from  26  to  48  percent  for 
Scott  County. 


On  the  record,  the  proponent  coopera¬ 
tive  handlers  generally  supported  the  in¬ 
clusion  of  the  entire  28-co\mty  area  as 
noticed. 

The  11 -proponent  proprietary  milk 
dealers  also  named  in  the  notice  of  hear¬ 
ing  as  proponents  of  the  28-county  area 
(hereinafter  referred  to  as  the  “propo¬ 
nent  proprietary  handlers”),  actively 
supported  the  inclusion  in  the  amended 
marketing  area  of  only  the  seven-coimty 
Twin  Cities  Metropolitan  Area  (discussed 
in  more  detail  later  in  these  findings)  of 
Anoka,  Carver,  Dakota,  Hennepin,  Ram¬ 
sey,  Scott,  and  Washington,  and  the  ad¬ 
jacent  counties  of  Chisago,  Isanti,  Mc¬ 
Leod,  Meeker,  Renville,  Sherburne, 
Steams,  and  Wright,  all  in  Minnesota, 
and  the  western  portions  of  St.  Croix, 
Polk,  and  Pierce  counties  in  Wisconsin. 

They  did  not  actively  support  the  in¬ 
clusion  of  the  Minnesota  counties  of  Ben¬ 
ton,  Kanabec,  Kandiyohi,  MUle  Lacs, 
Pine,  and  Sibley,  and  the  Wisconsin 
counties  of  Barron,  Chippewa,  Dunn,  Eau 
Claire,  and  the  eastern  portions  of  Pierce, 
Polk,  and  St.  Croix  counties. 

Principal  opposition  to  the  annexation 
of  certain  of  the  Minnesota  counties 
came  from  representatives  of  two  un¬ 
regulated  distributing  plants  doing  a 
substantial  business  therein. 

One  of  these,  the  Purity  Milk  Co.,  op¬ 
erates  an  unregulated  bottling  plant  lo¬ 
cated  at  St.  Cloud  (which  lies  astride  the 
eastern  part  of  Steams  and  the  western 
part  of  Sherburne  and  Benton  Counties) , 
Minn.,  and  a  distribution  (nonprocess¬ 
ing)  facility  at  East  St.  Cloud  in  Benton 
County. 

St.  Cloud  is  the  eighth  largest  city  in 
the  State  with  a  population  in  the 
Greater  St.  Cloud  metropolitan  area  of 
over  50,000  encompassing  parts  of 
Stearns,  Benton,  and  Sherburne  coun¬ 
ties.  It  is  a  secondary  market  for  the 
area’s  supply  of  Grade  A  fluid  milk. 

The  Purity  Milk  Co.  receives  its  Grade 
A  milk  from  about  50  producers  and  dis¬ 
tributes  fluid  milk  and  milk  products 
from  its  two  distribution  centers  outward 
Into  the  surrounding  Minnesota  coun¬ 
ties;  including  the  area  proposed  for 
annexation. 

This  company  is  in  competition  for 
fluid  milk  sales  with  distributors  pres¬ 
ently  regulated  under  Order  68  and  with 
a  number  of  unregulated  distributors, 
including  the  proponent  Land  O ’Lakes’ 
plant  at  St.  Michael.  It  also  has  some 
route  distribution  in  the  Douglas  County 
area  of  the  Order  60  market  (Minnesota- 
North  Dakota)  and  is  partially  regu¬ 
lated  thereimder. 

The  other  principal  objector  to  regu¬ 
lation  of  certain  Minnesota  counties  was 
the  operator  of  the  Oak  Grove  Dairy,  an 
unregulated  bottling  plant  located  at 
Norwood,  Minn.,  in  Carver  Coxmty.  This 
distributor  purchases  milk  from  136 
producers  and  competes  substantially 
with  regulated  handlers  for  Class  I^  busi¬ 
ness  in  a  number  of  the  Minnesota 
counties  proposed  to  be  annexed.  This 
distributor  also  sells  Class  I  milk  in  cer¬ 
tain  other  counties  in  western,  south- 
vestern,  and  central  Minnesota.  This 
handler  also  is  currently  partially  regu¬ 


lated  under  the  Minnesota-North  Dakota 
marketing  order  becaiise  of  its  route 
distribution  in  parts  of  that  marketing 
area. 

The  proponent  Land  O’Lakes  Cream¬ 
eries.  Inc.,  a  principal  cupplier  of  Grade 
A  milk  for  the  market,  testified  in  sup¬ 
port  of  regulating  the  21 -county  Minne¬ 
sota  segment  as  noticed.  This  association 
of  producers  operates  an  unregulated 
Grade  A  bottling  plant  and  a  supply  pool 
plant  which  is  fully  regulated  under  the 
Minneapolls-St.  Paul  milk  order.  Both 
plants  are  located  at  St.  Michael,  Wright 
Coimty,  Minn. 

The  St.  Michael  bottling  plant  receives 
its  Grade  A  supply  of  milk  from  a  mem¬ 
ber  association  plant  located  at  Litchfield 
(Meeker  Coimty) ,  Minn.  The  latter 
plant,  in  addition  to  supplying  the  Grade 
A  needs  of  the  St.  Michael  plant,  also 
bottles  milk  which  is  distributed  locally. 

Prom  the  Land  O’Lakes  bottling  plant 
at  St.  Michael,  fluid  milk  products  are 
distributed  in  10  of  the  20  Minnesota 
counties  (or  portions  thereof)  proposed 
to  be  annexed.  A  substantial  proportion 
of  this  distribution  is  made  in  the  un¬ 
regulated  portion  of  Hennepin  County 
and  in  Anoka,  Sherburne,  and  Wright 
Counties  which  are  immediately  adjacent 
to  Hennepin  County.  It  is  virtually  cer¬ 
tain,  therefore,  that  any  expansion  of 
the  present  marketing  area  to  include 
these  counties  would  bring  the  St.  Mi¬ 
chael  plant  under  full  regulation. 

The  Class  I  distribution  from  the  pro¬ 
ponent’s  St.  Michael  plant  together  with 
that  of  currently  regulated  plants  imder 
Order  68  amounts  to  over  half  of  the  total 
volume  of  fluid  milk  sold  in  the  counties 
of  Sherburne,  Wright,  Meeker,  Mille 
Lacs,  and  Chisago.  These  distributors,  in 
turn,  compete  with  a  number  of  unregu¬ 
lated  plants  throughout  this  area.  Two  of 
these  unregulated  plants,  the  one  located 
at  St.  Cloud  and  the  other  at  Norwood, 
as  has  already  been  noted,  compete 
among  themselves  for  sales  in  a  number 
of  these  counties  and  both  have  substan¬ 
tial  route  sales  in  15  of  the  20  Minnesota 
counties  (or  portions  thereof)  proposed 
for  annexation. 

In  addition  to  the  St.  Michael  pool 
supply  plant,  there  is  a  distribution  plant 
located  at  Delano  in  Wright  County 
presently  fully  regulated  under  Order  68. 

The  southeastern  boundary  of  Wright 
County  is  contiguous  with  Carver  and 
Hennepin  Counties.  The  communities  of 
Delano  and  St.  Michael  in  Wright  Coun¬ 
ty  both  are  located  about  30  miles  from 
Minneapolis  and  are  an  integral  part  of 
the  Twin  Cities  fluid  milk  market.  Regu¬ 
lated  distributors  together  with  the  St. 
Michael  bottling  handler  are  estimated 
to  share  in  about  60  percent  of  the  total 
fluid  milk  sales  in  Wright  County. 

The  predominance  of  Class  I  sales  by 
Order  68  distributors  in  the  Twin  Cities 
Metropolitan  Area  and  in  contiguous 
Minnesota  counties,  as  discussed  in  these 
findings,  together  with  the  intertwining 
of  route  distribution  of  these  handlers 
and  unregulated  distributors  located  at 
St.  Cloud,  St.  Michael  (Wright  County), 
and  Norwood  (Carver  County),  Minn., 
evidences  the  primary  association  these 
unregulated  distributors  have  with  the 
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Twin  Cities  fluid  milk  market.  It  is  nec¬ 
essary,  therefore,  that  in  defining  the 
limits  of  the  marketing  area  to  be  regu¬ 
lated,  that  certain  coimties  where  these 
unregulated  distributors  are  shown  to 
have  substantial  business,  also  be 
regulated. 

The  operators  of  the  distributing 
plants  at  Norwood  and  St.  Cloud  both 
objected  to  the  annexation  of  Benton, 
Kandiyohi,  Meeker,  McLeod,  Sherburne, 
Steams,  and  Wright  Counties.  The  Nor¬ 
wood  distributor  also  opposed  the  inclu¬ 
sion  '  of  Carver,  Renville,  Scott,  and 
Sibley  Counties. 

The  gist  of  their  argument  was  that 
they  do  not  sell  milk  in  the  present  mar¬ 
keting  area  and  that  the  fact  that  regu¬ 
lated  handlers  now  have  extensive  sales 
in  the  areas  surrounding  the  present 
marketing  area  is  not  sufficient  basis  for 
bringing  their  plants  under  regulation. 

The  Norwood  plant  has  substantial  dis¬ 
tribution  in  Carver,  Scott,  Sherburne, 
Wright,  McLeod,  and  Sibley  Counties. 
Regulated  handlers  compete  extensively 
with  the  Norwood  plant  in  the  first  four 
coimties  mentioned  and  to  a  lesser  degree 
in  McLeod  and  Sibley  Coimties.  The  Nor¬ 
wood  plant  also  competes  with  regulated 
handlers  in  Kandiyohi,  Mille  Lacs,  Meek¬ 
er,  Steams,  and  Renville  Counties. 

The  St.  Cloud  plant  has  substantial 
distribution  in  Stearns,  Wright,  Sher¬ 
burne,  Meeker,  Benton,  and  Kandiyohi 
Counties.  Regulated  handlers  and  the  St. 
Michael  plant  of  Land  O’Lakes  also  have 
very  substantial  sales  in  the  first  four 
counties  listed,  and  a  lesser  percentage  in 
Benton  and  Kandiyohi  Counties.  The  St. 
Cloud  plant  also  competes  with  regu¬ 
lated  handlers  in  Isanti  Kanabec,  Mille 
Lacs,  and  Pine  Counties. 

In  Chisago  County,  presently  regulated 
handlers  distribute  approximately  half  of 
the  milk  sold  therein.  An  additional  8  to 
10  percent  of  the  milk  sold  there  is  dis¬ 
tributed  from  the  St.  Michael  plant  of 
Land  O’Lakes. 

A  representative  of  a  bottling  plant 
operation  located  at  Willmar  in  Kandi¬ 
yohi  County  objected  to  the  annexation 
of  Kandiyohi  and  Meeker  Counties  to  the 
defined  marketing  area.  Another  bottUng 
distributor  whose  plant  is  located  in 
Lindstrom  (Chisago  County),  in  a  brief 
objected  to  the  inclusion  of  Chisago 
County  in  the  expanded  marketing  area. 
This  objector  did  not  testify  at  the  hear¬ 
ing.  The  Class  I  distribution  from  both 
of  these'  plants  is  primarily  local  in 
character. 

It  is  concluded  that  the  marketing 
area  should  be  expanded  to  include  all 
of  the  21  counties  in  Minnesota  pro¬ 
posed  for  inclusion  therein. 

From  the  record  evidence  it  is  clear 
that  there  is  substantial  overlapping  of 
the  distribution  routes  of  regulated  and 
unregulated  handlers  throughout  the 
area  generally.  In  those  counties ‘closest 
to  the  present  marketing  area,  regulated 
handlers  have  a  very  substantial  portion 
of  the  Class  I  business.  The  distribution 
of  the  two  largest  unregulated  handlers 
in  these  nearby  counties  is  such  that 
they  would  in  all  likelihood  become  sub¬ 


ject  to  full  regulation  if  the  order  were 
expanded  to  include  such  area. 

To  encompass  the  major  distribution 
areas  of  these  presently  unregulated 
handlers,  the  order  should  be  expanded 
as  proposed.  Otherwise,  these  handlers 
would  find  themselves  subject  to  full 
regulation,  but  with  a  major  portion  of 
their  sales  area  outside  the  marketing 
area. 

Annexation  of  the  proposed  seven- 
county  area  in  Wisconsin  (i.e.,  Barron, 
Chippewa,  Dunn,  Eau  Claire,  Pierce, 
Polk,  and  St.  Croix)  was  opposed  by  a 
group  of  eight  fluid  milk  distributors  do¬ 
ing  a  substantial  volume  of  business 
therein. 

These  distributors,  whose  operations 
are  located  in  the  eastern  segment  of  the 
seven-county  area,  contended  that  there 
was  little  or  no  homogeneity  in  the  mar¬ 
ket  structure  of  the  seven-county  area 
with  that  of  the  Twin  Cities  market  ex¬ 
cept  perhaps  for  a  group  of  communities 
located  in  the  extreme  western  portions 
of  Pierce,  Polk,  and  St.  Croix  Counties. 
None  of  the  eight  handlers  is  regulated 
under  Order  68. 

A  witness  testifying  on  behalf  of  the 
11  proponent  proprietary  milk  dealers 
(all  presently  regulated  under  Order  68) 
testified  to  the  need  for  regulation  of  only 
that  portion  of  St.  Croix  and  Polk  Coun¬ 
ties  contiguous  to  the  Twin  Cities  Met¬ 
ropolitan  Area  within  which  the  sales 
of  milk  by  Order  68  regulated  handlers 
are  significant.  Sales  of  regulated  han¬ 
dlers  are  generally  confined  to  a  group 
of  communities  in  the  western  portion  of 
Polk  and  St.  Croix  Counties  and  the  city 
of  River 'Falls  in  Pierce  County.  Sales  of 
regulated  handlers  in  the  remainder  of 
these  counties  and  in  Barron,  Chippewa, 
Dunn,  and  Eau  Claire  Counties  are 
negligible. 

In  Barron  County,  the  estimates  of 
regulated  sales  ranged  from  2  to  8  per¬ 
cent:  in  Chippewa  County  from  2  to  3 
percent;  in  Dunn  County  from  3  to  0 
percent;  and  in  Eau  Claire  County  from 
3  to  15  percent.  Except  for  one  or  two 
small  bottling  plants  with  local  distri¬ 
bution,  very  little  unregulated  milk  is 
distributed  in  the  w'estem  portions  of 
Polk  and  St.  Croix  Counties  or  in  River 
Falls  in  Pierce  County. 

To  include  the  area  where  regulated 
handlers  have  a  substantial  portion  of 
the  sales,  the  marketing  area  should  in¬ 
clude  the  following  tow'nships  in  the  two 
Wisconsin  counties;  In  Pierce  County — 
Clifton  and  River  Falls;  and  in  St.  Croix 
County — Hudson,  Kinnickinnic,  Rich¬ 
mond,  St.  Joseph,  Somerset,  Stanton, 
Star  Prairie,  Troy,  and  Warren. 

In  the  decision  issued  December  3, 
1968  (33  F.R.  18181)  it  was  proposed  to 
include  in  the  marketing  area  also  12 
townships  comprising  generally  the  west¬ 
ern  portion  of  Polk  County,  Wis.  This 
proposal  was  excepted  to  by  the  Land 
O’Lakes  Creameries,  Inc.,  one  of  the  co¬ 
operative  association  proponents  for  ex¬ 
pansion  of  the  Twin  Cities  marketing 
area.  ’They  were  supported  on  this  excep¬ 
tion  by  the  Twin  City  Milk  Producers 
Association,  the  largest  supplier  of  milk 
to  the  market. 


Approximately  30  percent  of  the  total 
Class  I  disposition  of  Land  O’Lakes’ 
Whitehall  plant  is  made  in  Polk  County. 

In  view  of  the  testimony  of  other  han¬ 
dlers  both  regulated  and  unregulated 
that  sales  of  unregulated  handlers  were 
confined  to  the  eastern  portion  of  the 
county,  the  boundaries  of  the  marketing  I 
area,  as  drawn  in  Polk  County,  were  in¬ 
tended  to  exclude  from  regulation  the 
Whitehall  plant  as  well  as  the  other 
unregulated  plants  whose  primary  area 
of  competition  was  outside  the  proposed 
marketing  area. 

Polk  County  is  the  only  portion  of  the 
proposed  marketing  area  where  the 
Whitehall  plant  competes  to  any  degree 
with  handlers  who  are  now  regulated 
under  the  order  or  who  would  become 
subject  to  regulation  because  of  the  ex¬ 
pansion  of  the  area.  Well  in  excess  of 
70  percent  of  the  distribution  of  this 
plant  is  in  other  areas  where  its  com¬ 
petition  is  entirely  with  unregulated 
plants.  Polk  County  is  predominantly 
rural,  Amery  the  largest  town  in  the 
county  having  a  population  of  less  than 
2,000  persons.  The  distribution  of  reg¬ 
ulated  handlers  in  the  county  is  insignif¬ 
icant  when  compared  to  their  total  Class 
I  disposition. 

Therefore,  it  is  concluded  that  all  of 
Polk  County,  Wis.,  should  be  excluded 
from  the  marketing  area. 

Adoption  of  the  market  area  recom¬ 
mend^  herein  will  encompass  the  major 
sales  areas  of  all  regulated  handlers  and 
of  the  handlers  with  whom  they  are  in 
substantial  competition  outside  the  pres¬ 
ent  marketing  area.  It  will  not  bring 
under  regulation  any  handlers  whose 
principal  sales  areas  are  outside  the  ter¬ 
ritory  adopted  herein. 

Although  some  of  the  route  disposi¬ 
tion  of  handlers  to  be  regulated  will  ex¬ 
tend  beyond  the  area  here  adopted  for 
regulation,  it  is  neither  practical  nor 
■reasonable  to  include  in  the  regulated 
area  all  areas  where  a  handler  has  or 
might  develop  some  route  disposition. 
Nor  is  it  necessary  to  do  so  to  accom¬ 
plish  effective  regulation  under  the  order. 
The  marketing  area  herein  adopted  is 
a  practical  one  in  that  it  will  encompass 
the  great  bulk  of  the  fluid  milk  sales  of 
handlers  to  be  regulated. 

All  producer  milk  received  at  regulated 
plants  must  be  made  subject  to  classified 
pricing  under  the  order,  however,  re¬ 
gardless  of  whether  it  is  disposed  of  with¬ 
in  or  outside  the  marketing  area.  Other¬ 
wise  the  effect  of  the  order  would  be 
nullified  and  the  orderly  marketing  proc¬ 
ess  would  be  jeopardized.  ' 

If  only  a  pool  handler’s  “in-area”  sales 
were  subject  to  classification,  pricing, 
and  pooling,  a  regulated  handler  with 
Class  I  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  chose  to  his  outside  sales.  He  thereby 
could  reduce  the  average  cost  of  all  his 
Class  I  milk  below  that  of  other  regu¬ 
lated  handlers  having  ail,  or  substan¬ 
tially  all,  of  their  Class  I  sales  within  the 
marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order,  he  in 
effect  would  not  be  subject  to  effective 
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price  regulation.  The  absence  of  effective 
claasification,  pricing,  and  pooling  of 
such  milk  would  disrupt  orderly  market¬ 
ing  conditions  within  the  regulated  mar¬ 
keting  area  and  coiild  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  handler 
were  free  to  value  a  portion  of  his 
milk  at  any  price  he  chooses,  it  would  be 
impossible  to  enforce  uniform  prices  to 
all  fully  regulated  handlers  or  a  uniform 
basis  of  payment  to  the  producers  who 
supply  the  market.  It  is  essential,  there¬ 
fore,  that  the  order  price  all  the  producer 
milk  received  at  a  pool  plant  regardless 
of  the  point  of  disposition. 

So  that  there  will  be  no  doubt  as  to 
the  meaning  or  the  intent  of  the  appli¬ 
cation  of  the  marketing  area  definition  in 
the  proposed  order,  it  should  be  clear  that 
the  marketing  area  encompasses  all 
territory  within  the  boimdaries  of  the 
designated  marketing  area  which  is  oc¬ 
cupied  by  a  Government  (municipal. 
State  or  Federal)  reservation,  installa¬ 
tion,  institution,  or  other  establishment. 

If  any  part  of  such  a  Government  estab¬ 
lishment  is  within  the  designated  geo¬ 
graphical  limits  of  the  marketing  area, 
the  entire  area  encompassed  by  such 
establishment,  as  it  presently  exists  and 
as  it  may  be  modified  in  the  future,  shall 
be  a  part  of  the  marketing  area. 

2.  Class  I  price.  The  seven  cooperative 
proponents  of  an  expanded  order  pro¬ 
posed  the  elimination  of  the  supply-de¬ 
mand  adjustor  from  the  Class  I  pricing 
provisions.  Further,  they  proposed  that 
the  stated  Class  I  differential  be  in¬ 
creased  to  $1.20. 

(a)  Supply-demand  adjustor.  Effective 
August  1,  1968,  and  based  upon  a  July 
24,  1968,  decision  of  the  Under  Secretary 
(official  notice  of  which  is  taken  here¬ 
with),  the  supply-demand  provisions  of 
11  midwestern  milk  orders  (including 
Order  68)  were  deleted.'  The  findings 
and  conclusions  of  the  July  24  decision 
were  made  upon  the  basis  of  evidence  in¬ 
troduced  at  a  joint  hearing  held  for  the 
11  markets  in  Minneapolis,  Minn.,  on 
June  25,  1968  (Hearing  Docket  No.  AO- 
178-A24).  The  record  evidence  of  the 
June  25  hearing  as  it  relates  to  the  Order 
68  Class  I  price  supply-demand  adjustor 
was  incorporated  into  the  record  of  the 
hearing  held  to  consider  area  expansion 
of  the  Order  68  market  (Docket  No.  AO- 
178-A23). 

It  is  equally  applicable  to  .the  ex¬ 
panded  marketing  area. 

(b)  Level  of  Class  I  price  differential. 
There  remains  the  question  on  Class  I 
pricing  as  to  whether  revision  of  the 
stated  Class  I  differential  also  is  appro¬ 
priate  at  this  time. 

The  monthly  Class  I  price  under  the 
Minneapolis-St.  Paul  order  is  computed 
by  adding  $0.86  to  a  basic  formula  price 
and,  for  an  indefinite  period,  plus  an 
additional  20  cents. 

The  cooperatives  pointed  out  that  the 
production  area  for  the  Chicago  Re¬ 
gional  market  and  the  Order  68  market 
overlap  and  that  there  are  some  plants 


1  Prior  to  this,  the  Order  68  adjustor  was 
suspended  for  the  month  of  July  1968  (sus¬ 
pension  order  Issued  June  28,  1968,  33  P.R. 
9648) . 


which  have  in  the  past  been  pooled  on 
the  Chicago  market,  which  are  currently 
pooled  under  Order  68.  It  is  the  conten¬ 
tion  of  the  cooperative  associations  that 
a  stated  Class  I  price  differential  of  $1.20 
per  hundredweight  for  the  Order  68 
market  is  essential  to  remove  induce¬ 
ments  to  shift  milk  between  the  two 
markets. 

The  11  proprietary  pool  plant  handler 
proponents  of  area  expansion  opposed 
any  increase  in  the  Class  I  differential 
above  the  current  $0.86  per  hundred¬ 
weight,  plus  the  20-cent  addition. 

They  pointed  out  that  the  proposed 
increase  in  Class  I  differential  from 
$1.06  to  $1.20  together  with  the  elimi¬ 
nation  of  the  supply-demand  adjustor 
would  have  the  combined  effect  of  in¬ 
creasing  the  Class  I  price  by  38  cents  per 
hvmdredweight.  This  increase,  they 
contend,  is  not  warranted  in  view  of  the 
supply  of  Grade  A  milk  which  is  cur¬ 
rently  available  to  the  market. 

The  stated  Class  I  price  differential 
should  be  retained  at  the  present  $0.86 
level  plus  the  increase  of  20  cents  per 
hundredweight  which  has  been  made 
effective  for  an  indefinite  period.  With 
the  exception  of  Chicago  Regional,  which 
has  a  stated  Class  I  differential  20  cents 
higher  than  that  provided  for  under  the 
prior  Chicago  order,  the  increase  of  20 
cents  applies  under  all  other  Federal 
orders.  It,  therefore,  does  not  have  an  in¬ 
fluence  on  intermarket  price  relation- 
ships.“ 

The  basic  formula  prices  in  all  Federal 
orders  in  this  region  are  identical.  Be¬ 
cause  of  this  and  in  view  of  the  elimina¬ 
tion  of  the  supply-demand  adjustors  in 
the  aforementioned  market  orders.  Class 
I  price  differences  among  such  markets 
are  limited  to  differences  caused  by  vari¬ 
ations  in  stated  Class  I  price  differentials. 
Such  differentials  for  orders  in  this  re¬ 
gion  are  generally  reflective  of  the  re¬ 
spective  transportation  costs  for  moving 
supplies  to  these  markets  from  the  major 
alternative  milk  production  areas  in  Min¬ 
nesota  and  Wisconsin. 

The  Class  I  price  structure  (including 
Class  I  location  differentials)  under  the 
now  effective  Chicago  Regional  order,  as 
it  was  noted  earlier,  was  designed  to  bring 
about  a  closer  alignment  of  such  prices 
with  surrounding  markets. 

That  this  was  accomplished  with  re¬ 
spect  to  the  Twin  Cities  market  may  be 
illustrated  by  a  comparison  of  the  two 
markets’  stated  Class  I  price  differentials 
adjusted  by  the  respective  markets’  loca¬ 
tion  differentials  for  a  plant  located  at 


2  It  should  be  noted  that  at  the  time  of  the 
issuance  of  the  recommended  decision  on 
the  issues  set  forth  herein  (Issued  Dec.  3, 

1968,  33  F.R.  18181),  the  20-cent  increase 
which  applies  to  this  and  the  other  Federal 
orders  was  then  effective  only  through  April 

1969.  Likewise,  a  temporary  “floor”  to  the 
basic  formula  price  (Mlnnesota-Wlsconsln 
price)  of  $4.33  under  this  and  other  orders 
wa«  effective  for  the  same  period  through 
April  1969.  A  termination  order  Issued  by  the 
Under  Secretary  of  Agriculture  on  Dec.  26, 
1968  (33  F.R.  20008)  continues  for  an  Indefl- 
nite  period  these  Class  I  pricing  provisions 
which  otherwise  were  due  to  expire  Apr.  30, 
1969. 


Eau  Claire  (Eau- Claire  County),  Wis. 
The  city  of  Eau  Claire  is  located  in  the 
middle  of  the  geographic  area  where 
Grade  A  milk  supplies  may  move  readily 
to  either  of  the  two  markets.  Under  the 
old  Chicago  milk  order  (terminated  May 
1966)  the  Chicago  Class  I  stated  differ¬ 
ential  at  Eau  Claire  was  about  16  cents 
less  than  the  "Twin  City  Class  I  differ¬ 
ential  at  the  same  location.  The  Class  I 
pricing  terms  of  the  new  Chicago  Re¬ 
gional  order,  however,  result  in  a  Class  I 
price  at  Eau  Claire  which  is  virtually 
identical  to  that  now  provided  imder 
the  Minneapolis-St.  Paul  order  at  that 
location. 

This  adjustment  in  the  alignment  of 
Class  I  prices  between  the  two  markets 
substantially  reduced  the  price  incentive 
for  Grade  A  milk  to  shift  between  the 
two  markets. 

The  retention  of  the  present  Class  I 
differentials  now  provided  for  under  Or¬ 
der  68,  the  elimination  of  the  supply-de¬ 
mand  adjustor,  together  with  trie  slight 
modifications  mad6  to  the  Class  I  loca¬ 
tion  differential  as  adopted  herein,  will 
continue  this  close  alignment  of  Class  I 
prices  between  this  market  and  the  Chi¬ 
cago  Regional  market. 

The  cooperatives,  in  a  joint  exception 
to  the  decision  issued  December  3,  1968, 
reasserted  the  need  for  a  differential  of 
$1.20  over  the  basic  formula  price  if  a 
proper  Class  I  price  relationship  is  to 
be  maintained  with  the  Chicago  Regional 
market.  Also,  a  handler  regulated  under 
the  Eastern  South  Dakota  order  (Order 
76)  excepted  to  the  proposed  differential. 
This  handler  contended  that  a  differ¬ 
ential  less  than  $1.20  would  tend  to  pro¬ 
mote  disorderly  marketing  conditions  in 
the  Western  Minnesota  and  Eastern 
South  Dakota  area.  This  handler  did  not 
testify  or  offer  evidence  in  support  of  his 
views  at  the  hearings.  These  exceptions 
are  overruled  for  the  reasons  already  dis¬ 
cussed  imder  this  subheading  and  else¬ 
where  in  this  decision. 

3.  Location  differentials.  The  location 
differential  rates  applicable  to  the  Class 
I  and  the  uniform  prices  at  plants  lo¬ 
cated  15  miles  or  more  from  the  Minne¬ 
sota  transfer  viaduct  over  University 
Avenue  in  St.  Paul,  Minn,  (the  present 
basing  point)  should  be  revised. 

Under  the  present  terms  of  the  order, 
an  8-cent  adjustment  applies  at  a  han¬ 
dler’s  plant  located  15  but  less  than 
20  miles  from  the  market  center.  For 
each  additional  10  miles  the  adjustment 
is  increased  at  the  rate  of  1.5  cents,  up 
to  50  miles,  and  at  the  rate  of  1  cent 
thereafter. 

The  notice  of  hearing  contained  a  pro¬ 
posal  by  Twin  City  Milk  Producers  As¬ 
sociation  to  eliminate  location  differen¬ 
tials  at  plants  located  within  40  miles  of 
the  basing  point,  and  to  reduce  the  pres¬ 
ent  rate  at  plants  beyond  40  miles.  The 
proponent  cooperative,  however,  aban¬ 
doned  its  proposal  at  the  hearing  and 
offered  no  testimony  with  respect  to  it. 

A  witness  for  some  of  the  regulated 
proprietary  handlers,  however,  urged 
adoption  of  the  proposal  to  eliminate 
the  location  differential  at  plants  within 
40  miles  of  the  basing  point.  He  pointed 
out  the  availability  of  milk  within  a  40- 
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mile  radius  of  the  center  of  the  market¬ 
ing  area  and  the  extent  of  direct- 
shipped  milk  moving  to  bottling  plants 
located  therein.  Further,  handlers’  bot¬ 
tling  plants  so  located  have  extensive 
overlapping  distribution.  These  consid¬ 
erations,  he  indicated,  would  tend  to  re¬ 
sult  in  comparable  costs  among  these 
bottling  handlers  in  the  procurement 
and  sale  of  fluid  milk.  It  was  his  conten¬ 
tion,  therefore,  that  the  area  encom¬ 
passed  within  the  seven-county  “Twin 
Cities  Metropwlitan  Area”  constitutes, 
essentially,  a  single  base  zone  of  the 
proposed  expanded  marketing  area 
where  no  location  adjustment  for  plant 
location  should  apply. 

Land  O’Lakes  Creameries  vigorously 
opposed  the  elimination  of  location  ad¬ 
justments  inside  the  40 -mile  zone.  They 
did  suggest  a  modiflcation  of  the  present 
rates  which  would  result  in  slightly  low¬ 
er  rates,  particularly  at  plants  within 
the  40-mile  zone.  Specifically,  they  pro¬ 
posed  rates  of  3,  6,  9,  and  12  cents,  re¬ 
spectively  in  the  present  15-20-,  20-30-, 
30-40-,  and  40-50-mile  zones. 

Basically,  the  purpose  of  location  ad¬ 
justments  is  to  encourage  the  movement 
of  milk  to  the  central  market  from  dis¬ 
tant  pool  plants  when  it  is  needed  for 
Class  I  use.  llie  Minneapolis-St.  Paul 
market  is  almost  unique  in  having  sup¬ 
ply  plants  located  at  a  relatively  short 
distance  from  the  major  population  cen¬ 
ter. 

Very  substantial  quantities  of  milk  are 
produced  within  40  miles  of  the  Minne¬ 
sota  viaduct.  There  are  still  several  sup¬ 
ply  plants  located  between  15  and  40 
miles  from  this  basing  point  which  con¬ 
tinue  to  receive  a  substantial  volume  of 
this  milk  for  shipment  to  city  plants. 
Some  of  these  supply  plants  are  operated 
in  conjunction  with  manufacturing  fa¬ 
cilities  for  the  handling  of  supplies  in 
excess  of  the  fluid  needs  of  the  market. 

It  was  the  position  of  Land  O’Lakes  that 
location  differentials  are  necessary  if 
these  supply  plants  which  perform  a 
necessary  service  for  the  market  are  to 
continue  to  operate.  Elimination  of  loca¬ 
tion  differentials  at  the  nearby  plants 
would  result  in  substantial  operating 
losses  which  would  outweigh  the  increase 
in  returns  to  member  producers  that 
might-result  from  higher  uniform  prices 
due  to  the  elimination  of  the  location 
differential. 

While  maintaining  that  the  present 
schedule  of  location  differentials  approxi¬ 
mates  very  closely  the  actual  costs  of 
transporting  milk  from  country  points. 
Land  O’Lakes,  nevertheless,  proposed  and 
supported  a  reduction  in  the  present  rates 
to  the  levels  set  forth  above.  Hastings 
Cooperative  Creamery  supported  this 
proposal  of  Land  O’Lakes. 

Although  Twin  City  Milk  Producers 
Association  abandoned  its  proposal  with 
respect  to  location  differentials  and  pre¬ 
sented  no  testimony  on  the  record  with 
respect  to  location  differentials,  in  its 
posthearing  brief  it  indicated  it  had  no 
objections  to  adoption  of  Land  O’Lakes 
proposal  if  it  would  result  in  better  align¬ 


ment  of  prices  with  those  in  the  proposed 
order  for  southern  Minnesota. 

In  view  of  the  general  opinion  ex¬ 
pressed  by  the  major  parties  that  loca¬ 
tion  differentials  should  be  reduced  (and 
the  testimony  of  some  of  them  that  they 
should  be  eliminated  within  the  40-mile 
zone)  it  is  concluded  that  the  revised 
schedule  of  rates  proposed  by  Land 
O’Lakes  should  be  adopted.  No  one  op¬ 
posed  these  rates  or  advanced  alterna¬ 
tives.  Accordingly,  the  location  differen¬ 
tial  should  be  3  cents  at  plants  15- 
20  miles  from  the  Minnesota  viaduct,  6 
cents  at  plants  in  the  20-30-mile  zone, 

9  cents  at  plants  in  the  30-40-mile  zone, 
and  12  cents  at  plants  in  the  40-50-mile 
zone;  at  plants  beyond  the  50-mile  ra¬ 
dius  12  cents  plus  an  additional  1  cent 
for  each  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  50  miles  from 
the  Minnesota  viaduct. 

This  will  result  in  a  reduction  in  the 
present  rate  of  5  cents  at  plants  in  the 
15-20-mile  zone,  3.5  cents  in  the  20- 
30-mile  zone,  2  cents  in  the  30-40-mile 
zone  and  0.5  cents  at  all  other  plants. 

The  aforementioned  regulated  propri¬ 
etary  handlers  who,  on  the  record,  fa¬ 
vored  the  elimination  of  adjustments  for 
plants  located  within  40  miles  of  the  mar¬ 
ket  basing  point  reiterated  their  position 
of  this  matter  in  exceptions  filed  jointly 
to  the  December  3,  1968,  decision. 

An  exception  to  the  location  adjust¬ 
ment  schedule  adopted  with  the  Decem¬ 
ber  3  decision  also  was  filed  on  behalf  of 
31  milk  handlers  whose  Class  I  business 
is  principally  associated  with  another 
nearby  market.  These  31  handlers  were 
proponents  of  a  Federal  milk  order  ten¬ 
tatively  designated  as  the  Southeastern 
Minnesota-Northern  Iowa  marketing 
area  pursuant  to  a  decision  issued  by  the 
Deputy  Administrator,  Regulatory  Pro¬ 
grams,  December  3,  1968  (Docket  No. 
AO-367),  (33  F.R.  18158)  of  which  offi¬ 
cial  notice  is  taken  herewith. 

They  opposed  the  application  of  any 
location  adjustment  with  respect  to 
plants  located  in  Carver  Coimty,  Minn., 
or  located  within  the  area  tentatively 
designated  as  the  Southeastern  Minne¬ 
sota-Northern  Iowa  marketing  area. 

These  exceptions  relating  to  location 
adjustments  are  overruled  for  reasons  set 
forth  herein. 

Changes  in  the  rate  of  the  location 
differentials  have  been  discussed  above 
generally  in  terms  of  supply  plants.  As 
under  the  present  order,  however,  it  is 
necessary  that  they  be  equally  appli¬ 
cable  to  distributing  plants  located  in 
the  newly  described  zones.  Otherwise, 
the  objectives  of  the  location  differen¬ 
tials  would  be  defeated  and  dislocations 
of  supply  would  occur. 

The  location  differentials  should  con¬ 
tinue  to  be  based  upon  the  distance  in 
airline  (statute)  miles  that  the  plant 
where  milk  is  received  from  producers 
is  from  the  Minnesota  transfer  viaduct 
over  University  Avenue  in  St.  Paul, 
Minn. 

The  following  schedule  illustrates  the 
adopted  revisions  to  the  location  adjust¬ 
ment  rates  imder  discussion: 


Location  of  plant  (miles) 

Amount  of  deduction 
(cents) 

Presently 

Revised 

0 

8 

9.5 

11 

12.6 

Distances  50  miles  and  beyond, 
an  additional  1  cent  for  each 
10  miles  or  fraction  thereof. 

Uniform  prices  to  be  paid  producers 
supplying  plants  at  which  handler  loca¬ 
tion  differentials  are  applicable  should 
be  adjusted  on  the  same  basis  to  reflect 
the  value  of  the  milk  at  the  plant  where 
received  from  the  farm. 

4.  Butterfat  differentials.  ’The  butter- 
fat  differential  adjustment  for  each 
variation  of  one-tenth  percent  of  but¬ 
terfat  content  of  milk  from  the  basic  3.5 
percent  Class  I  price  should  be  the 
amount  computed  as  follows:  Multiply 
the  Chicago  butter  price  for  tbe  preced¬ 
ing  month  by  0.12.,  The  Chicago  butter 
price  used  in  this  computation  shall  be 
the  simple  average  of  the  daily  wholesale 
selling  price  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the  U.S. 
Department  of  Agriculture. 

■ITie  Order  68  Class  I  butterfat  differ¬ 
ential  currently  is  the  product  of  multi¬ 
plying  the  New  York  Grade  AA  (93- 
score)  butter  price  for  the  preceding 
month  by  0.12. 

Although  the  Class  n  butterfat  dif¬ 
ferential  is  not  at  issue,  it  is  computed 
by  multiplying  the  New  York  (93-score) 
butter  price  for  the  month  by  0,115. 

The  butterfat  differential  to  producers 
is  calculated  at  the  average  of  the  Class 
I  and  Class  n  differentials  weighted  by 
the  proportion  of  butterfat  in  producer 
milk  classified  in  each  class  during  the 
month. 

A  witness  testifying  on  behalf  of  eight 
cooperative  associations  on  the  market 
proposed  that  the  Class  I  butterfat  dif¬ 
ferential  be  an  amount  computed  by 
multiplying  the  New  York  (93-score) 
butter  price  for  the  preceding  month  by 
0.115.  The  effect  of  this  change  would  be 
to  reduce  the  Class  I  butterfat  differen¬ 
tial  to  the  same  level  as  the  butterfat  dif¬ 
ferential  for  Class  II  milk.  This  would 
place  less  value  on  the  butterfat  portion 
of  milk  and  more  value  on  the  skim 
portion. 

The  witness  for  the  proponent  cooper¬ 
ative  associations  pointed  out  that  the 
average  butterfat  test  of  Class  I  prod¬ 
ucts  in  the  market  in  recent  years  has 
been  on  the  decline;  much  of  this  trend 
being  due  to  the  increase  in  the  market 
consumption  of  skim  milk  and  low-fat 
milk  and  in  the  decrease  in  the  con¬ 
sumption  of  cream.  It  was  his  contention 
that  lowering  the  butterfat  differential 
for  Class  I  milk  would  reduce  the  trend 
in  the  consumption  of  low-fat  products 
and  would  have  the  effect  of  moving 
more  butterfat  into  Class  I  products. 
Further,  it  was  the  position  of  propo¬ 
nents  that  imder  conditions  of  increased 
sales  of  low-fat  fluid  milk  products,  a 
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higher  value  should  be  allocated  to  the 
skim  component  in  fluid  milk  products  tn 
Class  I. 

The  proprietary  handler  proponents  of 
order  expansion  opiX)sed  any  reduction 
in  the  Class  I  butterfat  differentials.  A 
witness  testifying  on  their  behalf  con¬ 
tended  that  a  decrease  in  the  butterfat 
value  of  Class  I  milk  to  the  value  of  but¬ 
terfat  in  the  Class  II  (manufacturing 
milk  class)  would  be  contrary  to  the  his¬ 
torical  pattern  that  has  been  followed 
and  maintained  in  order  markets  gen¬ 
erally,  and  particularly  in  the  surroimd- 
ing  orders  throughout  the  Midwest.  The 
0.12  factor  ciurrently  used  in  computing 
the  Order  68  Class  I  butterfat  differen¬ 
tial  is  identical  to  that  used  in  sur¬ 
rounding  order  markets;  moreover  they 
pointed  out  that  the  92-score  Chicago 
butter  pricing  factor  is  used  as  the  basis 
of  such  differential  computations  in  most 
other  Federal  milk  orders. 

It  is  concluded  that  the  Class  I  but¬ 
terfat  differential  should  be  revised  only 
to  the  extent  of  substituting  the  Chicago 
butter  price  In  lieu  of  the  New  York  but¬ 
ter  price  now  employed.  While  the  de¬ 
mand  for  low-fat  fluid  milk  products  is 
increasing  relative  to  other  fluid  milk 
products  in  this  market,  there  is  some 
question  that  reduction  in  the  butterfat 
differential  as  proposed  would  result  in 
increased  use  of  butterfat  in  fluid  milk 
products. 

There  is  economic  justification  in  pric¬ 
ing  butterfat  used  in  fluid  milk  products 
at  a  somewhat  higher  level  than  butter¬ 
fat  used  in  manufactvu’ing  dairy  prod¬ 
ucts.  Prices  for  milk  used  in  Grade  A 
fluid  milk  products  are  customarily 
higher  than  prices  for  manufacturing 
grade  milk  in  recognition  of  the  addi¬ 
tional  cost  of  producing  milk  of  higher 
quality  standards.  If  the  Class  I  butter¬ 
fat  differential  were  placed  at  the  same 
level  as  the  butterfat  differential  in  Class 
n,  the  skim  component  of  fluid  milk 
would  bear  the  entire  added  value  at¬ 
tached  to  Class  I  milk  above  the  manu¬ 
facturing  grade  milk  value.  The  value  of 
butterfat  used  in  Class  I  would  be  the 
same  as  the  value  of  butterfat  used  in 
manufactured  products. 

The  Chicago  92-score  butter  price  to¬ 
gether  with  the  factor  0.12  is  used  in 
many  other  Federal  orders  in  computing 
the  Class  I  butterfat  differential  and  is 
representative  of  the  value  of  butterfat 
when  disposed  of  in  fluid  items  included 
in  Class  I  milk.  Identical  Class  I  butter¬ 
fat  differential  formulas  are  used  in  such 
nearby  markets  as  the  Chicago  Regional, 
Minnesota-North  Dakota,  North  Central 
Iowa,  and  Eastern  South  Dakota  mar¬ 
kets. 

In  1967,  the  present  Class  I  butterfat 
differ^tlal  yielded  an  average  differen¬ 
tial  or  $0,081.  Basing  the  calculation  on 
the  Chicago  92 -score  butter  price,  as 
adopted  herein,  the  1967  differential 
would  have  averaged  $0.08.  Substitution 
of  the  diicago  butter  price  in  lieu  of  the 
New  York  butter  price,  while  retaining 
the  0.12  factor,  will  thus  result  in  some 
reapportionment  of  the  Class  I  milk  price 
between  the  butterfat  and  skim  milk 
values  as  suggested  by  the  proponent  co¬ 
operatives.  Moreover,  this  action  will 


bring  about  better  alignment  of  Class  I 
butterfat  values  among  all  markets  in 
the  region.  As  noted  above,  the  differ¬ 
ential  adopted  herein  is  identical  to  that 
used  in  most  surrounding  markets. 

The  increase  in  the  value  of  skim  milk 
in  Class  1,  resulting  from  this  action, 
will  have  little  effect  on  returns  to  pro¬ 
ducers  at  this  time. 

The  Class  II  butterfat  differential  (not 
an  issue  before  the  hearing)  will  con¬ 
tinue  to  be  based  on  the  New  York  but¬ 
ter  quotation.  This  is  appropriate  since 
the  New  York  quotation  bears  a  direct 
relationship  to  the  Minneapolis-St.  Paul 
Class  n  (surplus  Grade  A)  market  by 
virtue  of  the  substantial  volume  of  but¬ 
ter  made  in  southern  Minnesota  and  sold 
on  the  New  York  market. 

5.  Pool  plant  requirements  for  a  co¬ 
operative  association  supply  plant.  The 
standards  required  to  qualify  a  coopera¬ 
tive  association  supply  plant  for  pool  sta¬ 
tus  should  be  revised  so  as  to  permit  all 
the  milk  of  producer  members  of  a  co¬ 
operative  association  which  is  shipped 
directly  from  the  farm  to  pool  distribut¬ 
ing  plants  to  be  assigned  to  supply  plants 
operated  by  such  association  to  facili¬ 
tate  such  plants  meeting  the  shipping 
requirements  of  pool  supply  plants  dur¬ 
ing  the  months  of  August,  September, 
and  October. 

The  order  presently  provides  that,  in 
determining  the  pool  plant  qualifications 
of  supply  plants  operated  by  a  coopera¬ 
tive  association,  the  milk  of  member  pro¬ 
ducers  which  is  shipped  directly  from 
the  farms  of  producers  to  pool  distribut¬ 
ing  plants  may  be  assigned  to  supply 
plants  for  the  purpose  of  qualifying  such 
plants  in  the  months  of  August,  Septem¬ 
ber,  and  October.  This  provision  is  lim¬ 
ited,  however,  to  the  extent  that  such 
assignment  may  be  made  only  if  at  least 
30  percent  of  the  milk  of  member  pro¬ 
ducers  is  shipped  to  pool  distributing 
plants  which  are  located  within  the  city 
limits  of  Minneapolis  and  St.  Paul.* 

The  Twin  City  Milk  Producers  Asso¬ 
ciation  is  the  only  supply  cooperative  on 
the  market  presently  affected  by  the  ‘‘30 
percent”  direct-ship  factor  of  the  cooper¬ 
ative  supply  plant  pooling  provisions. 

A  witness,  testifying  on  behalf  of  this 
and  seven  other  cooperatives  on  the  mar¬ 
ket,  pointed  out  that  marketing  condi¬ 
tions  have  changed  significantly  since 
the  30  percent  direct-ship  provision 
relating  to  the  pooling  of  cooperative 
country  supply  plants  was  established  in 
the  order  7  years  ago.  A  continiflng  shift 
of  sales  during  recent  years  from  home 
delivery  to  stores  has  caused  a  change  in 


»  The  30  percent  factor  was  suspended  tem¬ 
porarily  by  a  suspension  order  issued  by  the 
Under  Secretary  on  July  16,  1968,  and  pub¬ 
lished  In  the  July  18,  1968,  issue  of  the  Fed¬ 
eral  Register  (33  F.B.  10278).  It  was  found 
In  such  order  that  good  cause  existed  for  the 
suspension  action  until  an  amended  order 
could  be  Issued  based  upon  the  record  of  the 
June  1968  hearing.  This  suspension  action 
continued  the  effect  of  a  prior  suspension 
order  Issued  for  the  same  period  of  1967.  The 
same  conditions  that  prompted  the  previous 
suspension  order  continue  to  prevail  in 
the  market  warranting  the  action  taken 
therewith. 


the  day-to-day  demand  for  milk  supplies 
by  distributing  plants.  High  volume  pur¬ 
chases  are  now  made  by  milk  dealers  on 
only  about  3  days  of  the  week,  making  it 
necessary  for  the  association  plants  to 
carry  additional  reserves  to  meet  peak 
demands.  Further,  the  move  of  a  receiver 
of  association  direct-shipped  milk  to  a 
location  outside  the  city  of  St.  Paul  has 
eliminated  one  outlet  for  such  milk. 

Such  market  changes  have  made  it 
increasingly  more  difficult  for  the  Twin 
City  Milk  Producers  Association  to  qual¬ 
ify  their  coimtry  pool  supply  plants  with¬ 
out  their  having  to  resort  to  imeconomic 
back-hauling  to  country  plants  for  re¬ 
loading  of  a  portion  of  their  milk  ordi¬ 
narily  delivered  to  city  plants  of  other 
distributors.  Such  extra  handling  results 
in  substantial  additional  cost  to  their 
producers. 

The  Twin  City  Milk  Producers  Asso¬ 
ciation  is  the  major  supplier  of  milk  to 
the  market;  handling  about  70  percent 
of  the  market  total.  Provision  should  be 
made  for  their  continued  ability  to  sup¬ 
ply  the  needs  of  the  bottling  plants  in 
the  most  efficient  and  economical  man¬ 
ner  possible. 

It  is  concluded  therefore  that  the  30 
percent  direct-delivery  factor  be  elimi¬ 
nated  and  that  all  of  the  milk  of  associa¬ 
tion  members  which  is  shipped  directly 
from  the  farm  to  pool  distributing  plants 
to  be  assigned  to  country  plants  oper¬ 
ated  by  such  association  for  the  purpose 
of  qualifying  such  plants  as  pool  plants 
during  the  months  of  August,  September, 
and  October.  This  provision  for  the  han¬ 
dling  of  reserve  milk  not  needed  by 
pi  ints  located  at  the  market  center 
serves  a  purpose  similar  to  that  of  di¬ 
version.  There  was  no  opposition  to 
this  proposed  change  by  producers  or 
handlers. 

The  cooperative  supply  plant  pooling 
standards  as  amended  and  adopted  here¬ 
in  will  provide  additional  flexibility  in 
the  marketing  by  a  cooperative  of  Grade 
A  milk  of  its  producers  who  are  associ¬ 
ated  with  the  Grade  A  fluid  milk  mar¬ 
ket.  It  will  have  the  immediate  effect  of 
permitting  continued  pooling  under  the 
order  of  the  Twin  City  Milk  Producers 
Association’s  country  supply  plants  with¬ 
out  jeopardizing  the  efficient  handling 
and  marketing  of  milk  thereby. 

In  view  of  the  expansion  of  the  mar¬ 
keting  area,  the  order  should  be  amended 
to  permit  the  milk  of  cooperative  associa¬ 
tion  members  direct-shipped  to  any  pool 
distributing  plant,  whether  inside  or  out¬ 
side  the  city  limits  of  Minneapolis  and 
St.  Paul,  to  be  applicable  towards  meet¬ 
ing  the  pooling  requirements  of  the  coun¬ 
try  supply  plants  of  the  cooperative 
associations. 

6.  Assignment  of  shrinkage.  The  clas- 
siflcation  provisions  of  the  order  should 
be  revised  so  as  to  permit  a  maximum  of 
2  percent  of  loss  in  shrinkage  be  priced 
as  Class  II.  Further,  such  maximum 
shrinkage  allowance  should  be  appor¬ 
tioned  between  the  plant  of  first  re¬ 
ceipt  and  the  plant  where  such  milk  is 
processed. 

In  the  course  of  normal  receipt,  proc¬ 
essing  and  packaging  of  fluid  milk  prod¬ 
ucts,  some  loss  of  skim  milk  and  butter- 
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fat  is  experienced  and  is  referred  to  as 
“shrinkage”.  In  order  to  assure  complete 
accounting,  the  handler  must  establish 
the  quantity  of  actual  loss  of  skim  milk 
and  butterfat. 

Since  shrinkage  represents  disappear¬ 
ance  of  milk  for  which  no  return  is  real¬ 
ized,  it  should  be  considered  as  Class  n 
milk  to  the  extent  that  the  amoimt  is 
reasonable  and  is  not  the  result  of  in¬ 
complete  or  faulty  records. 

A  proposal  to  adopt  shrinkage  provi¬ 
sions  as  set  forth  above  was  submitted 
and  supported  on  the  record  by  the 
proprietary  handler  proponents  of  an 
expanded  marketing  area. 

Under  the  present  order,  shrinkage 
in  producer  milk  and  in  milk  received 
from  certain  regulated  or  imregulated 
sources  is  assigned  to  Class  I.  An  excep¬ 
tion  to  this  is  in  the  case  of  receipts  for 
which  Class  n  utilization  was  requested 
by  the  handler. 

There  was  no  opposition  to  a  Class  n 
allowance  for  shrinkage  or  to  the  division 
of  the  maximum  shrinkage  allowance  be¬ 
tween  receiving  and  processing  opera¬ 
tions  as  here  adopted. 

It  was  the  position  of  the  cooperative 
proponents  of  an  expanded  market,  how¬ 
ever,  that  a  2  percent  maximum  shrink¬ 
age  allowance  in  Class  n  is  excessive. 
Witness  for  these  associations  suggested 
a  1  percent  maximum  shrinkage  allow¬ 
ance  and  pointed  out  that  the  average 
product  pound  shrinkage  in  all  plants 
on  the  market  in  1965,  1966,  and  1967 
was  less  than  1  percent. 

The  2  percent  maximum  shrinkage  al¬ 
lowance  should  be  adopted,  in  lieu  of  a 
lower  percentage  factor  as  suggested  by 
the  producer  associations. 

Shrinkage  of  butterfat  nms  substan¬ 
tially  higher  than  shrinkage  on  the 
volume  of  product  received  and  in  recent 
years,  has  averaged  about  1.5  percent  in 
the  Twin  Cities  market.  Some  allow¬ 
ance,  above  the  market  average,  also 
should  be  made  for  handlers  who  will  be¬ 
come  fully  regulated  under  the  order  by 
virtue  of  the  order  amendments  adopted 
herewith.  Such  handlers  may  experience 
a  somewhat  higher  loss  by  shrinkage 
than  the  market  average,  as  evidenced 
on  the  record.  Also,  the  percent  of 
shrinkage  shown  to  be  the  average  for 
this  market,  both  in  product  pounds  and 
in  butterfat  necessarily  reflects  some 
variation  above  and  below  the  market 
norms  by  the  individual  plants  involved. 

The  provision  of  2  percent  shrinkage 
allowance  for  the  entire  receiving  and 
processing  operation  is  considered  rea¬ 
sonable  under  normal  circumstances. 

The  2  percent  maximxim  Class  n 
shrinkage  allowance  on  producer  milk, 
other  order  milk  and  bulk  milk  from  un¬ 
regulated  supply  plants  should  be  appor¬ 
tioned  between  the  plant  of  first  receipt 
and  the  plant  where  such  milk  is 
processed.  This  division  of  the  total 
allowance  into  1.5  percent  for  processing 
and  one-half  of  1  percent  for  receiving 
is  in  accordance  with  experience  and  is 
used  in  other  Federal  orders.  It  is  recog¬ 
nized  that  the  gieater  share  of  the 
shrinkage  occurs  in  the  processing 
operation.  One-half  of  1  percent  has 
been  found  adequate  in  normal  experi¬ 


ence  in  the  transfer  of  milk  from  farms 
to  plants  in  tank  trucks. 

The  maximum  shrinkage  allowance  in 
Class  n  at  each  plant  should  be  2  per¬ 
cent  of  milk  from  producers  (except 
that  moved  to  a  nonpool  plant  pursuant 
to  the  conditions  of  §  1068.44(c)  of  the 
order),  plus  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  plants  or 
from  a  cooperative  association  which  is 
a  handler  for  such  milk.  However,  if  the 
handler  operating  the  pool  plant  which 
receives  the  milk  from  the  cooperative 
association  as  a  handler  files  notice  with 
the  market  administrator  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights,  the  applicable  percentage 
should  be  2  percent. 

The  rate  of  1.5  percent  shrinkage 
allowance  should  apply  to  all  milk  re¬ 
ceived  in  bulk  tank  lots,  whether  from 
other  pool  plants,  unregulated  plants, 
other  order  plants  or  a  cooperative 
association  acting  as  a  bulk  tank 
handler.  The  only  exception  to  this 
would  be  in  the  case  of  receipts  of  other 
source  milk  for  which  Class  n  utilization 
is  requested.  In  the  latter  case,  since  the 
entire  receipt  is  for  Class  n  use,  there  is 
no  need  to  establish  a  limit  of  shrinkage 
that  may  be  classified  as  Class  II. 

In  computing  the  handler’s  total 
shrinkage  allowance,  1.5  percent  of  whole 
milk  disposed  of  in  bulk  tank  lots  to 
plants  of  other  handlers  by  transfer 
should  be  deducted.  This  is  necessary  to 
carry  out  the  principal  of  allowing  one- 
half  of  1  percent  for  the  receiving  oper¬ 
ation.  The  second  plant  should  be  al¬ 
lowed,  as  stated  previously,  1.5  percent 
on  the  transfer  of  milk.  Such  deduction 
at  the  transferor  plant  would  not  apply 
to  a  processed  product  such  as  skim  milk. 

The  order  requires  reporting  by  han¬ 
dlers  on  an  individual  plant  basis,  show¬ 
ing  the  receipts  and  utilization  at  each 
plant.  Shrinkage  should  be  accoimted  for 
in  each  plant  separately  so  that  handlers 
having  more  than  one  plant  cannot  off¬ 
set  shrinkage  in  one  plant  with  over¬ 
age  in  another  plant.  If  such  handler 
transfers  fluid  milk  products  between  his 
two  plants,  the  amount  of  shrinkage  or 
percentage  would  be  affected  by  the  ac¬ 
curacy  in  accounting  for  the  quantity  of 
skim  milk  and  butterfat  transferred.  The 
same  care  should  be  exercised  as  to  the 
accuracy  of  accounting  of  milk  trans¬ 
ferred  between  the  plants  of  the  same 
handler,  as  in  the  case  of  transfers  be¬ 
tween  plants  of  different  handlers. 

The  procedures,  as  set  forth  herewith, 
will  provide  equitable  application  of 
shrinkage  provisions  to  all  handlers  who 
may  have  various  types  of  (^rations 
and  various  kinds  of  milk  receipts. 

Plants  which  are  operated  in  a  rea¬ 
sonably  efiBcient  manner  and  for  which 
accimate  records  of  receipts  and  utiliza¬ 
tion  are  maintained  should  not  have 
plant  losses  in  excess  of  the  maximums 
provided.  Any  shrinkage  in  excess  of  the 
maximums  should  be  classified  as  Class  I 
milk.  This  is  necessary  to  encourage 
maintenance  of  adequate  records  and 
efficient  handling  of  milk. 

It  is  appropriate  to  limit  the  volume  of 
unregulated  supply  plant  milk  and  other 


order  milk  that  may  be  classified  in  Class 
n  as  shrinkage  since  these  tsrpes  of 
receipts  are  allocated  pro  rata  to  class 
uses  along  with  the  quantities  received 
from  pool  plants  and  producers.  Under 
the  allocation  system  provided,  such 
other  source  milk  will  share  with  pro¬ 
ducer  milk  in  any  shrinkage  allocated  to 
Class  I  when  the  specified  Class  n  shrink¬ 
age  limitations  are  exceeded. 

No  specific  shrinkage  limit  is  necessary 
on  unregulated  or  other  order  milk  that 
does  not  share  a  pro  rata  assignment  and 
thus  is  allocated  first  to  Class  II  uses, 
since  the  allocation  procedures  insures 
assignment  of  such  milk  to  Cfiass  n  in  an 
amount  at  least  equal  to  the  shrinkage 
that  may  be  associated  therewith. 

To  assure  an  equitable  assignment  of 
total  shrinkage,  it  should  be  prorated  to 
(1)  those  categories  of  receipts  on  which 
the  above  prescribed  rates  apply,  and  (2) 
to  the  receipts  in  fluid  form  to  which 
specific  shrinkage  rates  do  not  apply. 

7.  Producer-handler.  The  producer- 
handler  definition  should  be  revised;  (1) 
to  permit  a  producer-handler  to  pur¬ 
chase  supplementary  Grade  A  milk  from 
pool.plants,  within  the  volume  limit  now 
prescribed  in  the  order  for  purchases 
through  cooperative  handlers;  and  (2) 
to  disallow  producer-handler  status  to 
a  person  otherwise  qualified  but  who 
receives  nonfiuid  milk  products  from  any 
source  for  use  in  reconstituted  fluid  milk 
products. 

Currently  a  producer-handler  is  per¬ 
mitted  to  supplement  his  own  farm  pro¬ 
duction  of  Grade  A  milk  each  month,  if 
necessary,  with  purchases  from  coopera¬ 
tive  association  handlers  of  a  limited 
quantity  of  milk  (50,000  poimds  of  the 
milk  equivalent  of  3.5  percent  butterfat). 

This  allowance  of  50,000  pounds  is  in¬ 
tended  to  provide  a  producer-handler 
flexibility  in  his  operations  by  recogniz¬ 
ing  the  possibility  of  unforeseen  occur¬ 
rences  beyond  his  control  which  might 
cause  an  interruption  to  his  production 
facilities  and  thus  not  meet  his  Class  I 
needs  during  the  month. 

The  50,000-pound  factor  has  been  a 
part  of  the  producer-handler  terms  of 
this  order  for  many  years.  Since  there 
was  no  evidence  on  the  record  to  war¬ 
rant  its  reconsideration,  it  is  continued 
in  the  provisions  for  the  expanded 
market. 

Under  the  present  order,  cooperative 
association  handlers  provided  a  readily 
accessible  and  efficient  means  whereby  a 
producer-handler  could  supplem^t  his 
Grade  A  fluid  milk  supply,  if  necessary. 

With  the  expansion  of  the  deflned 
marketing  area  as  here  adopted,  how¬ 
ever,  a  producer-distributor  may  be  so 
located  that  the  nearest  and  most  ef¬ 
ficient  supply  source  of  supplementary 
Grade  A  milk  may  be  a  proprietary  pool 
plant.  Provision  is  made  in  the  attached 
order,  therefore,  whereby  a  producer- 
handler  may  supplement  his  Grade  A 
milk  supplies,  within  the  established 
50,000-pound  maximum,  from  any  pool 
plant. 

Currently,  any  fluid  milk  products 
transferred  to  a  producer-handler  by  a 
cooperative  association  acting  in  its  ca- 
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paclty  as  a  handler  of  a  pool  plant  would 
be  classified  as  Class  I.  This  classifica¬ 
tion  of  transfers  will  continue  under  the 
expanded  order  and  will  be  applicable  to 
transfers  from  pool  plants  of  proprietary 
or  cooperative  association  handlers. 
Thus,  the  cost  to  a  producer-handler  for- 
supplemental  supplies  so  obtained  ap¬ 
proximates  regulated  handlers’  cost  for 
Class  I  milk.  He  would  not,  therefore, 
have  a  significant  competitive  advantage 
over  regulated  handlers  in  obtaining  his 
supplementary  fluid  milk  needs,  if  any. 

On  the  other  hand,  nonfiuid  milk 
products  are  ordinarily  derived  from  un¬ 
priced  milk  or  milk  which  has  been 
priced  as  surplus  milk  imder  a  Federal 
order.  An  economic  incentive  exists, 
therefore,  for  any  milk  dealer  including 
a  producer-distributor,  to  substitute, 
where  possible,  reconstituted  fluid  milk 
products  for  fluid  milk  products  proc¬ 
essed  from  current  receipts  of  farm 
Grade  A  milk,  thereby  displacing  an 
equivalent  amount  of  producer  milk  in 
Class  L 

Under  the  present  terms  of  the  order, 
a  fully  regulated  handler  would  gain  no 
advantage  in  the  sale  of  reconstituted 
fluid  milk  products.  The  order  should 
provide  similar  safeguards  to  prevent 
such  an  advantage  accruing  to  a  pro¬ 
ducer-handler. 

Thus,  it  should  be  provided  in  the  defi¬ 
nition  that  a  producer-handler  will  lose 
his  exemption  if  he  receives  nonfiuid  milk 
for  use  in  reconstituting  fluid  milk  prod¬ 
ucts.  This  will  remove  the  inequity  in¬ 
herent  in  the  cmrent  producer-handler 
provisions.  Such  change  was  not  opposed 
on  the  record. 

These  changes  are  made  to  continue 
under  the  expanded  order  provisions 
which  provide  a  producer-handler  flexi¬ 
bility  in  the  balancing  of  his  milk  supply 
to  meet  his  Class  I  dejnand  and  at  the 
same  time  to  eliminate  the  incentive  in¬ 
herent  in  the  present  provisions  for  a 
producer-handler  to  supplement  his 
bottled  milk  sales  with  fluid  milk  recon¬ 
stituted  from  nonfiuid  milk  products.  The 
producer-handler  provisions  adopted 
herein  will  continue  to  provide  the  neces¬ 
sary  assurance  that  a  producer-handler 
Is  primarily  dependent  upon  his  own  ca¬ 
pacity  to  produce  milk  to  fulfill  his  fiuid 
milk  requirements  and  necessary  re¬ 
serves,  if  he  is  to  earn,  through  his  status 
as  a  producer-handler,  an  exemption 
from  pricing  and  pooling. 

Producer-handlers  are  not  at  this  time 
an  important  factor  in  this  market.  It  is 
not  expected  that  this  change  will  have 
any  immediate  effect  on  the  status  of 
any  producer-handler  operation  imder 
the  expanded  milk  order. 

8.  Miscellaneous.  Except  for  the 
amendments  to  provisions  of  the  order 
discussed  in  these  findings,  and  updating 
of  language  for  clarity  and  consistency, 
the  terms  of  the  order  as  here  adopted 
otherwise  are  generally  the  same  as  have 
applied  for  many  years  under  the  Minne- 
apolis-St.  Paul  order.  The  term  “Chicago 
butter  price”,  presently  described  in  the 
pricing  provisions,  has  been  separately 
defined.  The  “cooperative  association” 
definition  has  been  revised  somewhat  to 


conform  It  to  that  being  used  in  other 
Federal  orders. 

There  are  no  unregulated  supply  plants 
(as  described  in  §  1068.10(d) )  associated 
with  the  Minneapolis-St.  Paul  market. 
With  the  expansion  of  the  area  as  here 
adopted,  however,  there  may  be  such  a 
plant  (s)  so  qualifying,  in  which  case 
reports  to  the  market  administrator  for 
verification  of  such  status  should  be  re¬ 
quired  of  the  plant  operator  (s).  The 
handler  definition  and  reporting  require¬ 
ments  of  the  expanded  order  are  modified 
accordingly. 

In  a  brief  filed  on  behalf  of  certain 
proprietary  handlers,  it  was  suggested 
that  non- Grade  A  milk  be  subject  to 
accountability  and  regulation  imder  the 
order.  Further  consideration  of  this  mat¬ 
ter  is  not  warranted  at  this  time,  how¬ 
ever,  since  there  was  no  basis  on  the 
record  for  doing  so. 

The  Minneapolis-St.  Paul  order  now 
provides  (in  §  1068.62)  that  any  pool  dis¬ 
tributing  plant  which  is  fully  subject  to 
the  pricing  and  payment  provisions  of 
another  order  and  from  which  the  quan¬ 
tity  of  milk  In  fiuid  form  disix)sed  of  on 
routes  or  through  plants  regulated  under 
the  other  order  exceeds  such  dispositicm 
In  the  marketing  area  shall  be  exempt 
from  all  but  the  reporting  provisions  of 
this  order. 

A  suspension  action,  effective  for  the 
month  of  August  1968  and  for  an  indefin¬ 
ite  period  thereafter,  extended  to  supply 
plants  these  provisions  of  Order  68,  pro¬ 
viding  a  determination  as  to  which  order 
a  plant  shall  be  fully  regulated  under 
when  it  meets  the  pooling  standards  of 
more  than  one  order. 

The  suspension  action,  issued  by  the 
Acting  Secretary  on  September  6,  1968 
(33  F.R.  12820),  and  officially  noticed 
herewith,  was  requested  by  Land  O’Lakes 
Creameries,  Inc.,  which  represents  a 
substantial  number  of  producers  on  the 
Minneapolis-St.  Paul  and  the  Minne^ta- 
North  Dakota  markets.  The  volumes  of 
disposition  of  fiuid  milk  into  both  mar¬ 
kets  from  two  of  the  Land  O’Lakes  supply 
plants  (normally  associated  and  quali¬ 
fied  under  Order  68)  were  such  that  it 
was  entirely  possible  to  meet  the  quali¬ 
fications  of  a  fully  regulated  supply 
plant  under  both  orders  during  a  par¬ 
ticular  month. 

The  conditions  which  warranted  the 
suspension  action  are  equally  applicable 
at  this  time.  It  is  concluded,  therefore, 
that  the  provisions  for  determining 
which  market  a  plant  has  a  greater  as¬ 
sociation  should  apply  to  both  distribut¬ 
ing  plants  and  supply  plants  under  the 
expanded  Minneapolls-St.  Paul  order. 

A  representative  of  the  Purity  Milk 
Co.,  St.  Cloud,  Minn.,  and  a  Grade  A 
dairy  farmer  patron  of  this  plant  jointly 
excepted  to  any  expansion  of  the  Order 
68  marketing  area.  Similarly,  the  oper¬ 
ator  of  the  Willmar,  Minn.,  fiuid  milk 
plant,  in  an  exception  filed,  expressed  his 
opposition  to  any  extension  of  the  pres¬ 
ent  marketing  area.  Disciissions  concern¬ 
ing  the  St.  Cloud  and  Willmar  operations 
are  set  forth  elsewhere  in  these  findings. 

An  exception  filed  by  a  handler  lo¬ 
cated  at  Mora  (Kanabec  County) ,  Minn., 


on  the  other  hand,  registered  approval  of 
the  proposed  amended  order  which  was 
included  with  the  December  3  decision. 
This  handler  stated  that  any  reduction 
of  the  marketing  area  as  adopted  in  such 
decision,  particularly  with  respect  to 
Steams  County,  Minn.,  together  with  the 
city  of  St.  Cloud  (which  encompasses 
parts  of  Steams,  Benton,  and  Sherburne 
Counties)  would  severely  disadvantage 
him  in  his  operations. 

The  Oak  Grove  Dairy  of  Norwood, 
Minn.,  filed  exceptions  to  the  December  3 
decision.  It  is  the  position  of  this  firm 
that  the  defined  Order  68  marketing  area 
should  not  be  extended  beyond  the  Min¬ 
nesota  counties  of  Hennepin,  Anoka, 
Ramsey,  Washington,  and  Dakota  and 
the  adjacent  Wisconsin  townships  as 
specified  in  the  December  3  decision  and 
that  the  proposed  location  differentials 
should  be  modified  accordingly. 

This  firm  requested  the  opportunity  to 
have  oral  argument  of  their  exceptions 
filed.  All  interested  parties,  including  this 
petitioner,  were  provided  full  opportunity 
to  be  heard  on  any  and  all  matters  re¬ 
lating  to  the  Issues  before  the  hearing. 
Following  the  issuance  of  the  decision  of 
the  Deputy  Administrator,  Regulatory 
Programs,  on  December  3,  1968  (33  FJl. 
18181)  on  the  matters  before  the  hearing, 
interested  persons  were  allowed  a  period 
until  December  21,  1968,  to  file  excep¬ 
tions.  This  date  for  filing  was  extended 
to  January  20, 1969,  at  the  request  of  the 
Oak  Grove  Dairy.  Thus,  reasonable  op- 
p>ortunity  has  been  afforded  this  and 
other  interested  persons  to  make  known 
their  views  with  respect  to  these  pro¬ 
ceedings.  The  request  for  oral  argument 
is,  therefore,  denied. 

The  foregoing  exceptions  relating  to 
marketing  area  and  location  differentials 
also  are  overruled  for  reasons  set  forth 
herein. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter¬ 
ested  parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this  decision. 

'  General  Findings 

The  findings  and  determinations  here¬ 
after  set  forth  are  supplmentary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
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conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same. manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  the  findings  and  conclusions, 
and  the  regulatory  provisions  of  this 
decision  are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here¬ 
of  are  two  documents  entitled  respec¬ 
tively,  “Marketing  Agreement  Regulat¬ 
ing  the  Handling  of  Milk  in  the  Minne- 
apolis-St.  Paul,  Minn.,  Marketing  Area”, 
and  “Order  Amending  the  Order  Regu¬ 
lating  the  Handling  of  Milk  in  the 
Minneapolis-St.  Paul,  Minn.,  Marketing 
Area”,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  Order;  Determination  of 

Representative  Period;  and  Designa¬ 
tion  OF  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
issuance  of  the  attached  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Minneapolis-St.  Paul,  Minn., 
marketing  area,  is  approved  or  favored 
by  the  producers,  as  defined  under  the 
terms  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  and  who, 
during  the  representative  period,  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing  area. 


The  month  of  November  1968  is  here¬ 
by  determined  to  be  the  representative 
period  for  the  conduct  of  such  referen¬ 
dum.  Sanford  A.  Balgaard  is  hereby  des¬ 
ignated  agent  of  the  Secretary  to  con¬ 
duct  such  referendum  in  accordance  with 
the  procedure  for  the  conduct  of  refer¬ 
enda  to  determine  producer  approval  of 
milk  marketing  orders  (7  CFR  900.300 
et  seq.),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  30th  day  from 
the  date  this  decision  is  issued. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  27,  1969. 

J.  Phil  Campbell, 

Under  Secretary. 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Min¬ 
neapolis-St.  Paul,  Minn.,  Marketing 
Area 

PART  1068— MILK  IN  MINNEAPOLIS- 
ST.  PAUL,  MINN.,  MARKETING 
AREA 

Subpart — Order  Regulating  Handling 

Definitions 

Sec. 

1068.1  Act. 

1068.2  Secretary. 

1068.3  Department. 

1068.4  Minneapolls-St.  Paul,  Minn.,  mar¬ 

keting  area. 

1068.5  Market  administrator. 

1068.6  Person. 

1068.7  Route. 

1068.8  Plant. 

1068.9  Pool  plant. 

1068.10  Nonp)001  plant. 

1068.11  Producer. 

1068.12  Producer  milk. 

1068.13  Handler. 

1068.14  Cooperative  association. 

1068.15  Producer-handler. 

1068.16  Other  source  milk. 

1068.18  Chicago  butter  price. 

1068.19  Fluid  milk  product. 

Market  Administrator 

1068.20  Designation. 

1068.21  Powers. 

1068.22  Duties. 

Reports,  Records,  and  Faciuties 

1068.30  Monthly  reports  of  receipts  and 

utilization. 

1068.31  Reports  of  producer-handlers. 

1068.32  Reports  as  to  producers  and  co¬ 

operative  associations  of  pro¬ 

ducers. 

1068.33  Records  and  facilities. 

1068.34  Retention  of  records. 

Classification 

1068.40  Skim  milk  and  butterfat  to  be 

classified. 

1068.41  Classes  of  utilization. 

1068.42  Shrinkage. 

1068.43  ResponslbiUty  of  handlers  and  re¬ 

classification  of  milk. 

1068.44  Transfers. 

1068.45  Computation  of  milk  in  each  class. 

1068.46  Allocation  of  skim  milk  and  but¬ 

terfat  classified. 

» This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  !  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Minimum  Prices 

Sec. 

1068.50  Class  prices. 

1068.51  Basic  formula  price. 

1068.52  [Reserved] 

1068.53  Class  I  price. 

1068.54  Class  II  price. 

1068.55  Location  differential  to  handlers. 

1068.56  Butterfat  differentials  to  handlers. 

1068.57  Equivalent  price  provision. 

Application  op  Provisions 

1068.60  Application  to  producer-handlers. 

1068.61  Producer-handlers. 

1068.62  Milk  under  more  than  one  Federal 

order. 

1068.63  Butterfat  in  fiuid  skim  milk.. 

1068.64  Obligations  of  handler  operating  a 

partially  regulated  distributing 
plant. 

Determination  of  Uniform  Prices  to 
Producers 

1068.70  Computation  of  the  net  pool  obli¬ 

gation  of  each  handler. 

1068.71  Computation  of  unifqrm  price. 

1068.72  (Reserved] 

1068.73  Notification  of  handlers. 

Payments  for  Milk 

1068.80  Time  and  method  of  payment. 

1068.81  Butterfat  differential  to  producers. 

1068.82  Location  differential  to  producers 

and  on  nonpool  milk. 

1068.83  Producer-settlement  fund. 

1068.84  Payments  to  the  producer-settle¬ 

ment  fund. 

1068.85  Payments  out  of  the  producer -set¬ 

tlement  fund. 

1068.86  Adjustments  to  payments. 

1068.87  Statement  to  producers. 

Miscellaneous 

1068.90  Expense  of  administration. 

1068.91  Marketing  services. 

1068.92  Adjustment  of  overdue  accounts. 

1068.93  Termination  of  obligation. 

1068.94  Agents. 

Effective  Time,  Suspension,  or 
Termination 

1068.100  Effective  time. 

1068.101  Suspension  or  termination. 

1068.102  Continuing  power  and  duty  of  the 

market  administrator. 

1068.103  Liquidation  after  suspension  or 

termination. 

Authority;  The  provisions  of  this  Part 
1068  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
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the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Minneapolis-St.  Paul,  Minn,, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing 
and  the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  refiect  the  aforesaid  factors,  insure 
a  sufflcient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  a  marketing  agreement  up¬ 
on  which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products 
bandied  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the  cur¬ 
rent  of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  adminis¬ 
trator  for  the  maintenance  and  func¬ 
tioning  of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  3  cents  per 
hundredweight  or  such  amount  not  to 
exceed  3  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
(i)  producer  milk  (including  such 
handler’s  own  production),  (ii)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1068.46(a)  (3)  and  (6)  and  the  cor¬ 
responding  steps  of  §  1068.46(b)  and  (iii) 
Class  I  milk  disposed  of  in  the  marketing 
area  from  partially  regulated  distribut¬ 
ing  plants  that  exceeds  the  hundred¬ 
weight  of  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 
in  the  Minneapolis-St.  Paul,  Minn.,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  amended 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Decem¬ 
ber  3,  1968,  and  published  in  the  Fed¬ 
eral  Register  on  December  6,  1968  (33 
F.R.  18181;  F.R.  Doc.  68-14608) ,  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  and  are  set  forth  in  full  herein 
subject  to  certain  modifications  in 
§§  1068.4,  1068.51,  and  1068.53. 


DEFmmoNS 
§  1068.1  Acu 

“Act”  means  Public  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  '1937,  as 
amended. 

§  1068.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  who  is  authorized  to 
exercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  1068.3  Department. 

“Department”  means  the  U.S.  Depart¬ 
ment  of  Agriculture  or  such  other  Fed¬ 
eral  agency  as  is  authorized  to  perform 
the  price  reporting  fimctions  specified  in 
this  part. 

§  1068.4  Minneapolis-St.  Paul,  Minn., 
marketing  area. 

“Minneapolls-St.  Paul,  Minn.,  mar¬ 
keting  area”  (referred  to  in  this  part  as 
the  “marketing  area”)  means  all  the  ter¬ 
ritory  within  the  boundaries  of  the  town¬ 
ships  and  counties  listed  below.  The 
marketing  area  shall  include  all  territory 
that  is  now,  or  in  the  future,  occupied 
by  Government  (mimicipal.  State,  or 
Federal)  reservations,  installations,  in¬ 
stitutions,  or  other  similar  establishment 
if  any  part  of  such  territory  is  within 
the  designated  geographical  limits  of  the 
marketing  area. 


Anoka. 

Benton. 

Carver. 

Chisago. 

Dakota. 

Hennepin. 

Isanti. 

Kanabec. 

Kandiyohi. 

McLeod. 

Meeker. 


Minnesota  Counties 

Mine  Lacs. 

Pine. 

Ramsey. 

Renville. 

Scott. 

Sherburne. 

Sibley. 

Stearns. 

Washington. 

Wright. 


Wisconsin  Counties 
In  Pierce  County,  the  townships  of: 

Clifton.  River  Falls. 

In  St.  Croix  County,  the  townships  of: 
Hudson.  Stanton. 

Kinnlckinnic.  Star  Prairie. 

Richmond.  Troy. 

St.  Joseph.  Warren. 

Somerset. 

§  1068.5  Market  administrator. 

“Market  administrator”  means  the 
person  designated  pursuant  to  §  1068.20 
as  the  agency  for  the  administration  of 
this  part. 

§  1068.6  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  1068.7  Route. 

“Route”  means  any  delivery  either  in¬ 
side  or  outside  the  marketing  area  (in¬ 
cluding  ,disix>sition  by  a  vendor  or  from 
a  plant  store  or  from  vending  machines) 
of  any  item  of  Class  I  milk  to  a  wholesale 
or  retail  stop,  including  any  govemmen- 


tally  operated  institution,  but  excluding 
any  disposition  of  skim  milk  or  butter- 
fat  not  eligible  for  sale  in  fiuid  form  as 
Grade  A  milk  or  cream  in  the  marketing 
area  from  a  nonpool  plant  to  any  other 
plant  or  to  a  commercial  processor  of 
foods. 

§  1068.8  Plant. 

“Plant”  means  the  entire  land,  build¬ 
ings,  surroundings,  facilities  and  equip¬ 
ment,  whether  owned  or  operated  by  one 
or  more  persons,  maintained  and  oper¬ 
ated  at  the  same  location  primarily  for 
the  receiving,  processing  or  other  han¬ 
dling  of  milk  or  milk  products.  Under 
this  definition  any  separate  portion  of 
a  premises  or  facilities  qualified  under 
§  1068.9(b)  used  to  receive,  process,  or 
otherwise  handle  milk  shall  be  deemed 
to  be  a  separate  plant.  This  definition 
shall  not  include  any  building,  premises, 
facilities,  or  equipment  used  primarily 
(a)  to  hold  or  store  bottled  milk  or  milk 
products  in  finished  form  in  transit  for 
wholesale  or  retail  distribution  on  a 
route (s) ,  or  (b)  to  transfer  milk  from  one 
conveyance  to  another  in  transit  from 
farm  to  plant  of  first  receipt. 

§  1068.9  Pool  plant. 

“Pool  plant”  means  any  plant  meeting 
the  conditions  of  paragraphs  (a)  or  (b) 
of  this  section,  but  not  any  plant  with¬ 
drawn  pursuant  to  paragraph  (c)  of  this 
section,  any  plant  exempt  pursuant  to 
§  1068.62,  or  the  plant  of  a  producer- 
handler. 

(a)  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  15  percent  of  its  total  disposition  of 
Class  I  milk  during  the  month  either  by 
the  operator  of  such  plant  or  by  another 
person  is  made  within  the  marketing 
area  on  a  route  (s) :  Provided,  That  the 
total  quantity  of  Class  I  milk  disposed  of 
from  such  plant  during  the  month  either 
inside  or  outside  the  marketing  area, 
is  equal  to  30  percent  or  more  of  such 
plant’s  total  receipts  of  skim  milk  and 

'  butterfat  eligible  for  sale  in  fluid  form  as 
Grade  A  milk  within  the  marketing  area 
in  any  of  the  months  of  January  through 
June,  or  to  50  percent  or  more  of  such 
total  receipts  in  any  of  the  months  of 
July  through  December;  or 

(b)  Any  plant  from  which  during  any 
month  40  percent  or  more  of  such  plant’s 
total  receipts  for  such  month  from  farms 
of  skim  milk  or  butterfat  eligible  for  sale 
in  fluid  form  as  Grade  A  milk  within  the 
marketing  area  is  delivered  to  (1)  a 
plant (s)  which  has  qualified  pursuant  to 
paragraph  (a)  of  this  section,  (2)  any 
other  plant(s)  located  within  the  mar¬ 
keting  area  from  which  Class  I  milk  is 
disposed  of  within  the  marketing  area 
on  a  route(s),  or  (3)  a  govemmentally 
owned  and  operated  institution  which 
disposes  of  Class  I  milk  solely  for  use  on 
its  own  premises  or  to  its  own  facilities; 
Provided,  That  if  during  each  of  the 
months  of  August,  September,  and  Oc¬ 
tober  40  percent  or  more  of  such  plant’s 
receipts  of  skim  milk  or  butterfat  for 
such  month  as  described  above  is  de¬ 
livered  as  provided  in  this  paragraph,  it 
shall  be  a  pool  plant  through  the  follow- 
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ing  July:  And  provided  further,  That  any 
deliveries  of  milk  by  a  cooperative  asso¬ 
ciation  during  the  months  of  August, 
September,  and  October  directly  from  a 
farm(s)  of  its  producer  member(s)  to  a 
plant(s)  described  in  paragraph  (a)  of 
this  section  may  be  considered,  for  pur¬ 
poses  of  this  paragraph,  as  having  been 
received  first  at  a  plant  of  such  coopera¬ 
tive  association. 

(c)  Upon  notice  by  the  handler  in 
writing  received  by  the  market  adminis¬ 
trator,  or  postmarked,  on  or  before  the 
last  day  of  any  month,  any  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  para¬ 
graph  (b)  of  this  section  may  be 
withdrawn  from  pool  plant  status  begin¬ 
ning  with  the  next  month:  Provided 
however.  That  any  such  plant  with¬ 
drawn  from  pool  plant  status  may  not 
regain  status  prior  to  the  next  August  1 
and  then  only  by  meeting  the  require¬ 
ments  set  forth  prior  to  the  first  proviso 
in  paragraph  (b)  of  this  section  in 
the  manner  of  a  plant  qualifying  for 
pool  plant  status  for  the  first  time. 

§  1068.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  eligible  for  sale  as 
Grade  A  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  a  Grade  A  fluid  milk 
product  is  shipped  during  the  month  to  a 
pool  plant. 

§  1068.11  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is: 

(a)  Received  from  the  farm  at  a  pool 
plant;  or 

(b)  Moved  in  accordance  with  the  con¬ 
ditions  of  §  1068.44(c)  but  allotted  to 
a  pool  plant  by  listing  on  the  payroll  re¬ 
port  of  such  plant  pursuant  to  §  1068.32, 
which  milk  shall  be  deemed  to  be  re¬ 
ceived  at  such  pool  plant. 

§  1068.12  Producer  milk. 

“Producer  milk”  or  “milk  received 
from  producers”  means  milk  produced 
by  one  or  more  producers  (as  defined  in 
§  1068.11). 


§  1068.13  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pcwl  plant  (s) :  Provided, 
That  any  cooperative  association  quali¬ 
fying  as  a  handler  pursuant  to  this  para¬ 
graph  shall  be,  for  the  purposes  of  mak¬ 
ing  payments  pursuant  to  §  1068.84,  the 
handler  also  with  respect  to  producer 
milk  caused  to  be  delivered  for  the  ac¬ 
count  of  such  association  from  the  farms 
of  producers  to  the  pool  plant (s)  of  an¬ 
other  handler  (s) ; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant.  This  definition  shall  not  ap¬ 
ply  to  a  govemmentally  owned  and  op¬ 
erated  institution  which  disposes  of  Class 
I  milk  solely  for  use  on  its  own  premises 
or  to  its  own  facilities; 

(c)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  from 
which  during  the  month  fluid  milk  prod¬ 
ucts  are  either  distributed  on  routes  in 
the  marketing  area  or  shipped  to  a  pool 
plant;  or 

(d)  A  producer-handler. 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  imregulated  supply  plant. 

§  1068.14  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  asso¬ 
ciation  : 

(a)  Is  qualified  tmder  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act;” 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

§  1068.15  Producer-handler. 

Producer-handler  means  any  person 
who  meets  all  of  the  following  condi¬ 
tions: 

(a)  Operates  a  dairy  farm  and  a  dis¬ 
tribution  plant  at  which  Grade  A  milk 
of  his  own  production  is  processed  and 
packaged,  and  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area; 

(b)  Receives  no  milk  or  fluid  milk 
products  from  the  farms  of  other  dairy 
farmers  nor  from  any  other  source,  ex¬ 
cept  receipts  of  not  more  than  50,000 
poimds  of  milk  (3.5  percent  milk  equiv¬ 
alent  of  butter  fat)  during  the  month  by 
transfer  from  pool  plants  of  other 
handlers; 

(c)  Receives  no  nonfiuid  milk  products 
from  any  source  for  use  in  reconstituting 
fiuid  milk  products; 

(d)  Has  route  disposition  consisting 
only  of  skim  milk  and  butterfat  obtained 
from  his  own  farm  production  except 
that  received  pursuant  the  exception  set 
forth  in  paragraph  (b)  of  this  section; 
and 

(e)  The  maintenance,  care  and  man¬ 
agement  of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  packaging,  or  distri¬ 
bution  of  such  milk  are  the  personal  en¬ 


terprise,  and  the  personal  risk,  of  such 
person. 

§  1068.16  Otlier  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat: 

(a)  Other  than  that  contained  in  pro¬ 
ducer  -milk  or  received  from  a  pool 
plant(s) ;  and 

(b)  Contained  in  products  other  than 
fiuid  milk  products  from  any  source  (in¬ 
cluding  those  produced  at  the  plant) 
which  are  reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
plant  during  the  month. 

§  1068.18  Chicago  butter  price. 

“Chicago  butter  price”  means  the  sim¬ 
ple  average  as  computed  by  the  market 
administrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
Grade  A  (92-score)  bulk  creamery  butter 
at  Chicago  as  reported  during  the  month 
by  the  Department. 

§  1068.19  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk  (including  reconstituted  skim  milk), 
concentrated  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (except  any 
such  item  disposed  of  as  animal  feed  and 
sterilized  milk,  cream  or  milk  drinks  in 
metal  containers  hermetically  sealed), 
cream  (sweet  or  sour,  including  “Sme¬ 
tana”  and  similar  sour  cream  products 
and  mixtures  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
legal  standard  for  cream) :  Provided, 
That  when  nonfat  milk  solids  are  added 
for  “fortification”  the  amount  of  skim 
milk  to  be  included  within  this  definition 
shall  be  only  that  amount  equal  to  the 
weight  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

Market  Administrator 
§  1068.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may  be 
determined  by,  and  shall  be  subject  to  re¬ 
moval  at  the  discretion  of  the  Secretary. 

§  1068.21  Powers. 

The  market  administrator  shall: 

(a)  Administer  the  terms  and  pro¬ 
visions  of  this  part: 

(b)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  terms  and  provisions  of  this  part; 

(c)  .  Recommend  to  the  Secretary 
amendments  to  this  part;  and 

(d)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
part. 

§  1068.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding  but  not  limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
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with  sxirety  thereon  satisfactory  to  the 
Secretary; 

(b)  Pay,  out  of  the  funds  provided  by 
;  1068.90,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  ofiBce,  except  as 
provided  by  §  1068.91; 

(c)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part  and  surrender  the 
same  to  his  succeiSsor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(d)  Unless  otherwise  directed  by  the 
Secretary  publicly  disclose  within  30  days 
after  such  nonperformance  becomes 
Imown  to  the  market  administrator,  the 
name  of  any  person  who,  within  20  days 
after  the  date  on  which  he  is  required 
to  perform  such  acts,  has  not  (1)  made 
reports  pursuant  to  §  1068.30  or  (2)  made 
payments  pursuant  to  §§  1068.80, 1068.84, 
and  1068.86;  and  may  at  any  time  there¬ 
after  so  disclose  any  such  name  if  au¬ 
thorized  by  the  Secretary; 

(e)  Verify  each  handler’s  reports  and 
payments  by  inspection  of  such  handler’s 
records  and  the  records  of  any  other  per¬ 
son  upon  whose  utilization  the  classifica¬ 
tion  of  skim  milk  or  butterfat  for  such 
handler  depends; 

(f)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information 
concerning  the  operations  under  this 
order  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information; 

(g)  On  or  before  the  fifth  working  day 
o'f  each  month,  mail  to  all  handlers  and 
make  public  annovmcement  of  the  Class  I 
price  computed  pursuant  to  §  1068.53, 
and  the  butterfat  differential  computed 
pursuant  to  §  1068.56(a)  for  the  then 
current  month,  and  the  Class  II  price 
computed  pm^uant  to  §  1068.54  and  the 
butterfat  differential  computed  prmsuant 
to  §  1068.56(b)  for  the  preceding  month; 
and 

(h)  On  or  before  the  15th  day  after 
the  end  of  each  month,  mail  to  all  han¬ 
dlers  and  make  public  aimouncement  of 
the  uniform  price  computed  pursuant  to 
§  1068.71: 

(i)  Whenever  required  for  purpose  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1068.46(a)  (7)  and 
the  corresponding  step  of  §  1068.46(b), 
the  market  administrator  shall  estimate 
and  publicly  annoimce  the  utilization 
(to  the  nearest  whole  percentage)  in 
each  class  during  the  month  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  of  all  handlers.  Such  estimate  shall 
be  based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(j)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  §  1068.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 


(k)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  prod¬ 
ucts  were  allocated  by  the  market  ad¬ 
ministrator  of  the  other  order  on  the 
basis  of  the  rei>ort  of  the  receiving  han¬ 
dler;  and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifi¬ 
cation  of  such  report. 

Reports,  Records,  and  Facilities 

§  1068.30  Monthly  reports  of  receipts 
and  utilization. 

(a)  On  or  before  the  10th  day  of  each 
month  and  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
each  person  who  is  a  handler  pursuant 
to  §  1068.13(a)  shall  report,  separately 
for  each  pool  plant,  to  the  market  admin¬ 
istrator  for  the  preceding  month  with 
respect  to  all  milk  and  milk  products,  ex¬ 
cept  any  milk  product  defined  as  Class 
II  milk  which  is  disposed  of  in  the  form 
in  which  received  without  further  proc¬ 
essing  or  packaging  by  the  handler,  re¬ 
ceived  at  each  pool  plant,  the  following: 

(l)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
milk  received  from  producers  (includ¬ 
ing  such  handler’s  own  production)  pro¬ 
ducer-handler’s  and  other  pool  plants. 

(2)  The  quantities  of  skim  milk  and 
quantities  of  butterfat  contained  in  other 
source  milk,  with  the  sources  thereof; 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including  on 
a  skim  milk  equivalent  basis  any  nonfat 
milk  solids  used  to  fortify  (or  as  an  ad¬ 
ditive  to)  any  milk  product  as  described 
in  §  1068.45,  and  including  the  quantities 
of  skim  milk  and  butterfat  on  hand  at 
the  beginning  and  end  of  each  month 
as  milk  and  milk  products; 

(4)  [Reserved] 

(5)  Such  other  information  with  re¬ 
spect  to  all  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler  specified  in  §  1068.13 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk.  Such  report  shall  include 
a  separate  statement  showing  the  respec¬ 
tive  amounts  of  skim  milk  and  butterfat 
disposed  of  on  routes  (other  than  to  pool 
plants)  in  the  marketing  area  as  Class  I 
milk; 

(c)  Each  handler  specified  in  §  1068.13 
(e)  who  operates  an  unregulated  sup¬ 
ply  plant  shall  report  as  required  in 
paragraph  (a)  of  this  section,  except 
that  the  receipts  in  Grade  A  milk  shall 
be  reported  in  lieu  of  those  in  producer 
milk. 

§  1068.31  Reports  of  producer-handlers. 

Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  times  and  in  such  manner  as  the 
market  administrator  shall  prescribe. 


§  1068.32  Reports  as  to  producers  and 
cooperative  associations  of  produc¬ 
ers. 

On  or  before  the  last  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  such  handler’s 
producer  payroll  for  the  preceding  month 
which  shall  show  for  each  producer  and 
cooperative  association  (a)  the  total 
pounds  of  milk  delivered  with  the  aver¬ 
age  butterfat  test  thereof,  and  (b)  the 
net  amount  of  the  payment  to  each  pro¬ 
ducer  and  to  each  cooperative  associa¬ 
tion,  together  with  the  prices,  deductions 
and  charges  involved. 

§  1068.33  Records  and  facilities. 

Each  handler  shall  permit  the  market 
administrator  to  make  such  examination 
of  his  operations,  equipment  and  facili¬ 
ties  as  the  market  administrator  deems 
necessary  and  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business,  such 
accounts  and  records  of  operations  and 
such  facilities  as  the  market  adminis¬ 
trator  deems  necessary  to  verify  or  to 
establish  the  correct  data  with  respect 
to  (a)  the  receipts  and  utilization  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  received,  including  nonfluid  milk 
products  disp>osed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  or  packaging;  (b)  the  weights,  and 
tests  for  butterfat  and  for  other  contents, 
of  all  other  skim  milk  or  butterfat  han¬ 
dled;  (c)  payments  to  producers  and  co¬ 
operative  associations;  and  (d)  the 
poimds  of  skim  milk  and  butterfat  con¬ 
tained  in  or  represented  by  all  milk, 
skim  milk,  cream,  and  each  milk  product 
on  hand  at  the  beginning  and  at  the 
end  of  each  month. 

§  1068.34  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided.  ’That  if  within  such  3-year  period 
the  market  administrator  notifies  the 
handler  in  writing  that  the  retention  of 
such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c(15)(A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  or  speci¬ 
fied  books  and  records  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification 

§  1068.40  Skim  milk  and  butterfat  to 
be  classified. 

All  skim  milk  and  butterfat  received 
by  each  handler  during  each  month 
which  is  required  to  be  reported  pursuant 
to  S  1068.30  (a)  and  (b)  shall  be  classi- 
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fied  by  the  market  administrator  piirsu- 
ant  to  the  provisions  of  SS  1068.41 
through  1068.46. 


Oasees  of  utilization. 


§  1068.41 

Subject  to  the  conditions  set  forth  in 
§§  1068.42  through  1068.46,  inclusive,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para¬ 
graph  (b)  (3)  and  (4)  of  this  section. 

(2)  Not  accounted  for  as  Class  11  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be; 

(1)  Skim  milk  and  butterfat  used  to 
produce  a  milk  product  other  than  those 
sp>ecified  in  paragraph  (a)  of  this 
section; 

(2)  Skim  milk  and  butterfat  stored  in 
a  public  cold  storage  warehouse  as  frozen 
cream; 

(3)  Skim  milk  and  butterfat  contained 
in  any  item  included  under  paragraph 
(a)  of  this  section  disposed  of  as  anitnal 
feed; 

(4)  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  the  fluid  milk 
products  prior  to  such  addition;  and 

(5)  In  shrinkage  assigned  pursuant  to 
§  1068.42(b)  (1)  of  skim  milk  and  butter¬ 
fat,  respectively,  but  not  in  excess  of: 

(i)  Two  percent  of  producer  milk;  plus 

(ii)  1.5  percent  of  milk  received  in  bulk 
tank  lots  from  other  pool  plants;  plus 

(iii)  1.5  percent  of  milk  received  in 
bulk  from  a  cooperative  association 
which  is  a  handler  by  virtue  of  the  de¬ 
livery  of  producer  milk  for  its  account 
from  the  farms  of  producers  directly  to 
the  pool  plant,  except  that  if  the  han¬ 
dler  operating  the  pool  plant  files  notice 
with  the  market  administrator,  prior  to 
the  first  day  of  the  month,  that  the  pur¬ 
chase  of  such  milk  is  on  the  basis  of  farm 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples,  the 
applicable  maximum  percentage  shall  be 
2  percent;  plus 

(iv)  1.5  percent  of  milk  received  in 
bulk  tank  lots  from  an  other  order  plant, 
exclusive  of  the  quantity  for  which  Class 
II  utilization  was  requested  by  the  oper¬ 
ators  of  both  plants;  plus 

(v)  1.5  percent  of  milk  in  bulk  tank 
lots  from  unregulated  supply  plants,  ex¬ 
clusive  of  the  quantity  for  which  Class  n 
utilization  was  requested  by  the  handler; 
less 

(vi)  1.5  percent  of  milk  in  bulk  tank 
lots  transferred  to  other  plants;  (if  the 
receipt  of  milk  is  on  the  basis  of  farm 
weights  determined  by  farm  bulk  tank 
calibration  and  butterfat  tests  deter¬ 
mined  from  farm  bulk  tank  samples  as 
provided  in  subdivision  (iii)  of  this  sub- 
paragraph,  the  percentage  shall  be  2  per¬ 
cent)  ;  less 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  $  1068.42(b)  (2). 


§  1068.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler  at  each  plant;  and 

(b)  Prorate  the  resxilting  amoimts 
among  the  receipts  of  skim  milk  and 
butterfat  contained  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  milk  specified  in  §  1068.41(b) 
(5) ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  §  1068.41(b)  (5). 


§  1068.43  Responsibility  of  handlers  and 
reclassification  of  milk. 


(a)  All  skim  milk  and  butterfat  re¬ 
ceived  by  a  handler  shall  be  Class  I  milk 
unless  the  handler  who  first  received 
such  skim  milk  and  butterfat  proves  to 
the  market  administrator  that  it  should 
be  classified  otherwise;  and 

(b)  Any  skim  milk  and  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1068.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  tiie 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1068.46(a)  (7) 
and  the  corresponding  step  of  §  1068.46 
(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1068.46(a)  (3) , 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  1  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  memth  other  source  milk  to 
be  allocated  pursuant  to  §  1068.46(a)  (6) 
or  (7)  and  the  corresponding  steps  of 
§  1068.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Cfiass  I  milk  if  moved  to  a  non¬ 
pool  plant  by  a  cooperative  association 
directly  from  the  farm  of  the  producer 
and  the  nonpool  plant  is  one  from  which 
milk  is  disposed  of  in  fluid  form  on 
routes; 

.  (d)  As  Cfiass  I  milk,  if  transferred  to 
a  nonpool  plant  that  is  neither  an  oUier 
order  plant  nor  a  producer-handler 
plant  and  is  located  beyond  a  150-mile 
radius  from  the  Minnesota  Transfer 
Viaduct  over  University  Avenue  in  St. 


Paul,  Minn.,  except  that  cream  so  trans¬ 
ferred  in  bulk  form  shall  be  Class  II  if 
no  fluid  milk  products  are  distributed 
on  routes  from  the  receiving  plant; 

(e)  As  Class  I  milk,  if  transferred  in 
bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  and  is  within  a  radius  of 
150  miles  from  the  Minnesota  Transfer 
Viaduct  over  University  Avenue  in  St. 

Paul.  Minn.,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  in  accordance  with  the 
assignment  resulting  from  subparagraph 

(3)  of  this  paragraph: 

(1)  The  transferring  handler  .claims 
classification  pursuant  to  the  assignment 
set  forth  in  subparagraph  (3)  of  this 
paragraph  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  1068.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis'  of  the  following  assignment  of 
utilization  at  such  nonpool  plant  in  ex¬ 
cess  of  receipts  of  packaged  fluid  milk  ] 
products  from  all  pool  plants  and  other 
order  plants; 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  from  pool  plants,  next  pro  rata 
to  receipts  from  other  order  plants  and 
thereafter  to  receipts  froni  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  of  Grade  A  milk  for  such  nonpool 
plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  'this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 
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(f)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 

(3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  clas¬ 
sification  shall  be  in  the  classes  to  which 
allocated  as  a  fiuid  milk  product  under 
the  other  order  (including  allocation 
under  the  conditions  set  forth  in  subpar¬ 
agraph  (3)  of  this  paragraph) ; 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request 
in  the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin¬ 
istrators,  transfers  in  bulk  form  shall  be 
classified  as  Class  n  to  the  extent  of  the 
Class  II  utilization  (or  comparable  uti¬ 
lization  under  such  other  order)  avail¬ 
able  for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  puposes  of  es¬ 
tablishing  classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Class 
I,  subject  to  adjustment  when  such  in¬ 
formation  is  available; 

(5)  For  purposes  of  this  paragraph, 
if  the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily  of 
fiuid  milk  products  shall  be  classified  as 
Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  11;  and 

(6)  If  the  form  in  which  any  fluid 
milk  products  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  shall  be  in  accordance  with  the 
provisions  of  §  1068.41. 

§  1068.45  Computation  of  milk  in  each 
class. 

For  each  month  the  market  admin¬ 
istrator  shall  correct  mathematical  and 
other  obvious  errors  in  the  monthly  re¬ 
port  submitted  by  each  handler  and 
shall  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk  and  Class  II  milk  for  each  han¬ 
dler:  Provided,  That  when  nonfat  milk 
solids  derived  from  nonfat  dry  milk,  con¬ 
densed  skim  milk,  and  any  other  prod¬ 
uct  condensed  from  milk  or  skim  milk, 
are  utilized  by  such  handler  either  (a) 
to  fortify  (or  as  an  additive  to)  fluid 
milk,  flavored  milk,  skim  milk,  or  any 
other  milk  product,  or  (b)  for  disposition 
by  a  handler  in  reconstituted  form  as 
skim  milk  or  a  milk  drink,  the  total 
pounds  of  skim  milk  computed  for  the 
appropriate  class  of  use  shall  reflect  a 
volume  equivalent  to  the  skim  milk  used 
to  produce  such  nonfat  milk  solids. 

§  1068.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1068.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 


(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  11  pursuant  to 
§  1068.41(b)  (5) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
packaged  form  from  other  order  plants 
as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  •  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab¬ 
lished,  or  which  are  from  unidentified 
sources;  and 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un¬ 
der  this  or  any  other  Federal  order; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  II,  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  II  utilization:  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  poimds  of  skim 
milk  remaining  in  Class  I  milk  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  a  cooperative  asso¬ 
ciation  as  a  handler  pursuant  to  the 
proviso  of  §  1068.13(a),  receipts  from 
pool  plants  of  other  handlers,  and  re¬ 
ceipts  in  bulk  from  other  order  plants; 
and 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant  in  ex¬ 
cess  of  similar  transfers  to  such  plant,  if 
Class  II  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler: 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
imregulated  supply  plants  which  were 
not  subtracted  pursuant  to  subparagraph 
(3)  (i)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol¬ 
lowing  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s) ,  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph; 

(i)  In  series  beginning  with  Class  n, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the 
larger  of  the  percentage  of  estimated 


Class  n  utilization  of  skim  milk  an¬ 
nounced  for  the  month  by  the  market 
administrator  pursuant  to  §  1068.22 (i) 
or  the  percentage  that  Class  II  utiliza¬ 
tion  remaining  is  of  the  total  remaining 
utilization  of  skim  milk  of  the  handler; 
and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1068.44(a) ; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

Minimum  Prices 
§  1068.50  Class  prices. 

Each  handler  shall  pay,  at  the  time 
and  in  the  manner  set  forth  in  §§  1068.80 
through  1068.84,  not  less  than  the  prices 
set  forth  in  §§  1068.53  and  1068.54  for  all 
milk  received  during  each  month  from 
producers  and  cooperative  associations: 
Provided,  That  with  respect  to  skim  milk 
and  butterfat  transferred  from  the  pool 
plant  of,  or  caused  to  be  delivered  as  pro¬ 
ducer  milk  by,  a  cooperative  association 
which  is  a  handler  to  the  pool  plant  of 
another  handler,  the  applicable  class 
price  shall  be  that  for  the  location  of  the 
latter  plant. 

§  1068.51  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Department  cf 
Agriculture  for  the  month.  Such  price 
shall  be  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  Chicago  but¬ 
ter  price  for  the  month.  The  basic  for¬ 
mula  price  shall  be  rounded  to  the  near¬ 
est  full  cent.  For  the  purpose  of  comput¬ 
ing  Class  I  prices  from  the  effective  date 
hereof,  the  basic  formula  price  shall  not 
be  less  than  $4.33. 

§  1068.52  [Reserved] 

§  1068.53  Oass  I  price. 

Subject  to  the  differentials  provided 
in  §§  1068.55  and  1068.56(a)  the  price  per 
hundredweight  for  Class  I  milk  each 
month  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $0.86,  and 
plus  20  cents. 
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§  1068.54  Qass  II  price. 

The  price  per  hundredweight  for  Class 
n  milk  shall  be  the  basic  formula  price. 

§  1068.55  Location  difTerential  to  han¬ 
dlers. 

The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  lo¬ 
cation  adjustment  is  applicable)  at  a 
plant  located  a  radius  of  15  miles  and 
beyond  the  Minnesota  Transfer  Viaduct 
over  University  Avenue  in  St.  Paul, 
Minn.,  shall  be  reduced  by  the  amount 
indicated  below.  Such  deduction  shall 
be  based  on  the  mileage  as  computed  by 
the  market  administrator: 

Location  of  plant  Amount  of  deduction 
(miles)  (cents) 

Less  than  15 _  0 

15  but  less  than  20 _  3 

20  but  less  than  30 _  6 

30  but  less  than  40 _  9 

40  but  less  than  50 _  12 

Distances  50  miles  and  beyond,  an  addi¬ 
tional  1  cent  for  each  10  miles  or  frac¬ 
tion  thereof. 

§  1068.56  Bullerfat  difTerentials  to  han¬ 
dlers. 

If  the  average  butterfat  content  of 
the  Class  I  milk  or  Class  n  milk,  com¬ 
puted  pursuant  to  §  1068.46(c),  for  any 
handler  for  the  month  is  more  or  less 
than  3.5  percent,  there  shall  be  added  to, 
or  subtracted  from  as  the  case  may  be, 
the  price  for  such  class  of  utilization,  for 
each  one-tenth  of  1  percent  that  such 
average  butterfat  test  is  above  or  below 
3.5  percent,  a  butterfat  differential  cal¬ 
culated  for  each  class  of  utilization  as 
follows: 

(a)  Class  I  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.120  and  round  to  the  nearest 
one-tenth  cent. 

(b)  Class  II  milk.  Multiply  by  0.115, 
the  simple  average  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid¬ 
point  of  any  price  range  as  one  price)  of 
Grade  AA  (93 -score)  butter  at  New 
York,  as  reported  by  the  Department  for 
the  month. 

§  1068.57  Equivalent  price  provision. 

Whenever  the  provisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of 
determining  minimum  class  prices  or  for 
any  other  purpose  and  the  specified  price 
is  not  reported  or  published,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to,  or  comparable  with,  the  price 
specified. 

Application  of  Provisions 

§  1068.60  Application  to  producer-han¬ 
dlers. 

Sections  1068.40  through  1068.46, 
1068.50  through  1068.56,  1068.62  through 
1068.64,  1068.70  through  1068.73,  1068.80 
through  1068.87,  and  1068.90  through 
1068.93  shall  not  apply  to  the  handling 
of  milk  by  producer-handlers. 


§  1068.61  Producer-handlers. 

Any  handler  claiming  producer-han¬ 
dler  status  i^all  furnish  to  the  market 
administrator,  for  verification,  evidence 
of  his  qualifications  as  a  producer-han¬ 
dler  pursuant  to  §  1068.15  and  shall  fur¬ 
nish  evidence  of  subsequent  changes 
made  in  the  manner  of  producing,  secur¬ 
ing,  or  distributing  milk  that  affect  such 
qualifications  as  a  producer -handler; 
such  verification  by  the  market  admin¬ 
istrator  shall  be  made  within  15  days  of 
receipt  of  the  evidence  and  shall  be  ef¬ 
fective  as  of  the  first  day  of  the  month 
during  which  verification  is  made. 

§  1068.62  Milk  under  more  than  one 
Federal  order. 

Milk  received  at  a  plant  qualified  as  a 
pool  plant  under  §  1068.9  shall  be  exempt 
from  the  provisions  of  this  order  if  the 
conditions  of  paragraphs  (a)  and.  (b) 
of  this  section  are  met:  Provided,  That 
the  handler  of  such  milk  shall  make  re¬ 
ports  to  the  market  administrator  with 
respect  to  his  total  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  at  such 
times  and  in  such  manner  as  the  mar¬ 
ket  administrator  may  require  and  al¬ 
low  verification  of  such  reports  by  the 
market  administrator  in  accordance  with 
§  1068.33: 

(a)  The  Secretary  determines  tlmt  a 
greater  quantity  of  mUk  in  fluid  form  is 
disposed  of  from  such  plant  to  another 
regulated  area  as  defined  in  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act  either  on  routes  or 
through  plants  regulated  by  such  other 
marketing  agreement  or  order  than  is 
disposed  of  from  such  plant  in  the  Min- 
neapolis-St.  Paul  marketing  area  either 
on  routes  or  through  other  pool  plants; 
and 

(b)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro¬ 
visions  of  the  other  marketing  agree¬ 
ment  or  order  upon  being  made  exempt 
from  this  part. 

§  1068.63  Butterfat  in  fluid  skim  milk. 

For  classification  purposes,  pursuant 
to  §§  1068.40  through  1068.46,  butterfat 
in  skim  milk  either  disposed  of  to  others 
or  used  in  the  manufacture  of  milk  prod¬ 
ucts  shall  be  accounted  for  at  a  butterfat 
content  of  0.065  percent,  unless  the  han¬ 
dler  has  adequate  records  of  the  actual 
butterfat  content  of  such  skim  milk. 

§  1068.64  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amoimts  (at  the  handler’s 
election)  calculated  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§  1068.30(b)  and  the  information  neces¬ 
sary  to  compute  the  amount  specified  in 
paragraph  (a)  of  this  section,  he  shall 
pay  the  amoimt  computed  pursuant  to 
paragraph  (b)  of  this  section; 


(a)  An  amoimt  computed  as  follows: 

( 1 )  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1068.70  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  for 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk.  There  shall  be  in¬ 
cluded  in  the  obligation  so  computed  a 
charge  in  the  amount  specified  in 
§  1068.70(d)  and  a  credit  in  the  amount 
specified  in  §  1068.84(b)  (2)  with  respect 
to  receipts  from  an  unregulated  supply 
plant,  unless  an  obligation  with  respect 
to  such  plant  is  computed  as  specified 
below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant 
to  §  1068.30(b)  a  similar  report  with 
respect  to  the  operations  of  any  other 
nonpool  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated  dis¬ 
tributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to 
the  requirements  of  §  1068.9(b),,  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  of  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
supply  plant(s)  included  in  the  c(»npu- 
tations  pursuant  to  subparagraph  (1)  of 
this  paragraph,  and  (il)  any  paiunents 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
pool  plants)  in  the  marketing  area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  issued  pursuant  to  the  Act)  the  re¬ 
spective  amounts  of  skim  milk  and  but¬ 
terfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants: 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  CHass  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
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S  1068.71  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher. 

Determination  or  Uniform  Prices  to 
Producers 

§  1068.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  (including  any  such 
milk  caused  to  be  delivered  to  such  han¬ 
dler  from  the  farms  of  producers  for  the 
account  of  a  cooperative  association), 
as  computed  pursuant  to  §  1068.46(c) ,  by 
the  applicable  class  prices: 

(b)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1068.46(a)  (9)  and  the  corresponding 
step  of  §  1068.46(b)  by  the  applicable 
class  prices; 

(c)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1068.46(a)  (3)  and  the 
corresponding  step  of  §  1068.46(b) ;  hnd 

(d)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant  (s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  C^lass  I 
pursuant  to  §  1068.46(a)  (6)  and  the  cor¬ 
responding  step  of  §  1068.46(b). 

§  1068.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  imiform  price  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1068.70  for  all 
hangers  who  filed  reports  pursuant  to 
§  1068.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1068.80  and 
1068.84  for  the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amoimt  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1068.81  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1068.82; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations; 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1068.70(d) ;  and 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 


§  1068.72  [Reserved] 

§  1068.73  Notification  of  handlers. 

On  or  before  the  15th  day  of  each 
month  the  market  administrator  shall 
notify  each  handler  of : 

(a)  The  amoimt  and  value  of  his  pro¬ 
ducer  milk  in  each  class  computed  pur¬ 
suant  to  §§  1068.46  and  1068.70,  and  the 
totals  of  such  amounts  and  values; 

(b)  The  uniform  price  (§  1068.71) ; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 
and 

(d)  The  amounts  to  be  paid  by  each 
handler  pursuant  to  §§  1068.80,  1068.84, 
1068.86,  1068.90,  1068.91,  and  1068.92. 

Payments  for  Milk 
§  1068.80  Time  and  melliod  of  payment. 

Each  handler  shall  make  payment  for 
milk  received  from  producers  or  coopera¬ 
tive  associations  as  follows: 

(a)  On  or  before  the  11th  day  after 
the  end  of  the  month  in  which  the  skim 
milk  or  butterfat  was  received,  to  a  co¬ 
operative  association  which  is  a  handler, 
at  not  less  than  the  applicable  class 
prices  for  all  skim  milk  and  butterfat 
received  from  a  pool  plant  (s)  operated 
by  such  cooperative  association  or  caused 
by  it  to  be  delivered  to  such  handler 
from  producers’  farms,  less  the  amount 
of  payment  made  pursuant  to  paragraph 
(c)  of  this  section. 

(b)  On  or  before  the  21st  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
milk  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  association 
which  is  a  handler,  as  follows:  Provided, 
That  such  payment  shall  be  made,  upon 
request,  to  a  cooperative  association 
which  is  not  a  handler,  or  to  its  duly  au¬ 
thorized  agent,  with  respect  to  milk  re¬ 
ceived  from  each  producer  who  has  given 
such  association  authorization  by  con¬ 
tract  or  by  other  written  instrument  to- 
collect  the  proceeds  from  the  sale  of  his 
milk,  and  any  payment  made  pursuant 
to  this  proviso  shall  be  made  on  or  be¬ 
fore  the  20th  day  after  the  end  of  such 
month. 

(1)  At  not  less  than  the  uniform  price 
computed  pursuant  to  §  1068.71,  subject 
to  the  butterfat  and  location  differentials 
set  forth  in  §§  1068.81  .and  1068.82,  and 
less  the  amount  of  payment  made  pur¬ 
suant  to  paragraph  (c)  of  this  section; 
and 

(c)  Handlers  (other  than  cooperative 
associations)  shall  make  partial  pay¬ 
ments  to  producers  and  cooperative  as¬ 
sociations  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph:  Provided, 
That  in  the  event  any  producer  discon¬ 
tinues  shipping  to  such  handler  during 
the  month,  such  partial  payment  shall 
not  be  made  and  full  payment  for  all 
milk  received  from  such  producer  during 
such  month  shall  be  made  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(1)  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment,  except  as  set  forth  in  subpara¬ 
graph  (2)  of  this  paragraph,  to  each  pro¬ 
ducer,  at  not  less  than  the  applicable 
uniform  price  computed  pursuant  to 
§  1068.71(f)  for  the  prece^g  month. 


for  the  milk  of  such  producer  received 
by  such  handler  during  the  first  15  days 
of  the  current  month; 

(2)  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  pay¬ 
ment  to  a  cooperative  association  which 
is  not  a  handler  for  milk  of  producers 
from  whom  such  association  has  re¬ 
ceived  written  authorization  to  collect 
payment,  at  not  less  than  such  uniform 
price  for  the  preceding  month,  for  all 
such  milk  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current 
month;  and 

(3)  On  or  before  the  20th  day  of  each 
month,  each  handler  shall  make  payment 
to  a  cooperative  association  which  is  a 
handler,  at  not  less  than  the  applicable 
CHass  I  price  for  the  current  month  pur¬ 
suant  to  §  1068.53,  for  all  skim  and  but¬ 
terfat  received  from  a  pool  plant  (s) 
operated  by  such  cooperative  association, 
or  caused  by  such  association  to  be  deliv¬ 
ered  from  the  producers’  farms  to  such 
handler,  during  the  first  15  days  of  the 
current  month. 

(4)  All  payments  made  pursuant  to 
this  paragraph  shall  be  subject  to  the 
butterfat  and  location  differentials  pur¬ 
suant  to  §§  1068.81  and  1068.82. 

§  1068.81  Butterfat  differential  to  pro¬ 
ducers. 

The  uniform  price  pursuant  to 
§  1068.71  shall  be  increased  or  decreased 
for  each  one-tenth  of  1  percent  that  the 
butterfat  content  of  such  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in 'producer  mUk 
allocated  to  Class  I  and  Class  n  milk 
pursuant  to  §  1068.46  by  the  respective 
butterfat  differential  for  each  class, 
dividing  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat,  and 
rounding  the  resultant  figure  to  the 
nearest  one-tenth  cent. 

§  1068.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1068.80  (b)  and  (c)  for  milk  received 
at  a  pool  plant  located  a  radius  of  15 
miles  and  beyond  the  Minnesota  Trans¬ 
fer  Viaduct  over  University  Avenue  in 
St.  Paul,  Minn.,  each  handler  shall  de¬ 
duct  from  the  applicable  price  payable 
to  such  producers  the  amount  indicated 
below.  Such  deduction  shall  be  based  on 
the  mileage  as  computed  by  the  market 
administrator: 

Amount  of 

deduction 


Location  of  plant  (miles)  (cents) 

Less  than  15 _  0 

15  but  lees  than  20 _  3 

20  but  less  than  30 _  6 

30  but  less  than  40 _  9 

40  but  less  than  50 _  12 


Distances  50  mUes  and  beyond,  an  addi¬ 
tional  1  cent  for  each  10  miles  or  frac¬ 
tion  thereof. 

(b)  For  the  purpose  of  computations 
pursuant  to  IS  1068.84  and  1068.85,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section  applicable  at  the  location  of  the 
nonpool  plant  fnxn  which  the  milk  was 
received. 
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§  1068.83  Producer-settlement  fund. 

'  The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deiiosit  all  payments 
made  by  handlers  pursuant  to  §§  1068.64, 
1068.84,  and  1068.86  and  out  of  which  he 
shall  make  all  payments  due  handlers 
pursuant  to  §§  1068.85  and  1068.86;  Pro¬ 
vided.  That  the  market  administrator 
shall  offset  any  payments  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

§  1068.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  18th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the 
amoimt,  if  any,  by  which  the  total 
amotmts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amoimts  specified 
in  paragraph  (b)  of  this  section: 
Provided,  That  payment  made  by  a  co¬ 
operative  association  as  a  handler  pur¬ 
suant  to  this  paragraph  with  respect  to 
milk  transferred  to  another  handler 
from  the  pool  plant  of  such  cooperative 
association  or  caused  to  be  delivered  to 
such  handler  from  the  farms  of  pro¬ 
ducers  for  the  accoxmt  of  such  coopera¬ 
tive  association  shall  not  relieve  the 
transferee  handler  of  any  obligation  on 
any  such  milk  which  is  due  the  coopera¬ 
tive  association,  or  otherwise  due  pur¬ 
suant  to  §§  1068.80  through  1068.92, 
inclusive; 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1068.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1068.80;  and 

(2)  The  value  at  tfiejveighted  average 
price  (s)  applicable  at  the  location  of  the 
plant(s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  II  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1068.70(d) . 

§  1068.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  19th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  pay,  subject  to  the  proviso 
of  §  1068.83,  to  each  handler  the  amount, 
if  any,  by  which  the  amount  com¬ 
puted  pursuant  to  §  1068.84(b)  exceeds 
the  amount  computed  pursuant  to 
§  1068.84(a). 

§  1068.86  Adjustments  to  payments. 

(a)  Whenever  verification  by  the  mar¬ 
ket  administrator  of  reports  or  payments 
by  any  handler  discloses  errors  in  pay¬ 
ments  to  the  producer-settlement  fund 
pursuant  to  §  1068.84,  the  market  admin¬ 
istrator  shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  handler 
shall,  within  5  days  of  such  billing,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifica¬ 
tion  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler,  the  market  administrator  shall, 
within  5  days,  make  payment  to  such 
handler. 


(b)  Whenever  verification  by  the 
market  administrator  of  the  payments 
by  a  handler  to  any  producer  or  coop¬ 
erative  association  discloses  payment  of 
less  than  is  required  by  §  1068.80,  the 
handler  shall  pay  the  balance  due  such 
producer  or  cooperative  association  not 
later  than  the  time  for  making  payments 
next  following  such  disclosure. 

§  1068.87  Statement  to  producers. 

In  making  payment  to  individual  pro¬ 
ducers  as  required  by  §  1068.80,  each 
handler  shall  furnish  each  producer  from 
whom  he  received  milk  a  supporting 
statement,  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show ; 

(a)  The  month  involved,  and  the 
identity  of  tha  handler  and  of  the  pro¬ 
ducer; 

(b)  The  total  pounds  and  the  average 
butterfat  content  of  the  milk  received 
from  the  producer; 

(c)  The  minimum  rate  at  which  pay¬ 
ment  to  the  producer  is  required  pur¬ 
suant  to  §  1068.80; 

(d)  The  rate  used  in  making  the  pay¬ 
ment  if  such  rate  is  other  than  the  ap¬ 
plicable  minimum ; 

(e)  The  amount  (or  rate)  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  §  1068.91,  together  with  a 
description  of  the  respective  deductions; 
and 

(f)  The  net  amount  of  the  payment  to 
the  producer. 

Miscellaneous 

§  1068.90  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  3  cents  per  hundred¬ 
weight  or  such  lesser  amoimt  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production),  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1068.46(a)  (3)  and  (6)  and  the  cor¬ 
responding  steps  of  §  1068.46  (b)  and  (c) 
Class  I  milk  disposed  of  in  the  marketing 
area  from  partially  regulated  distribut¬ 
ing  plants  that  exceeds  the  hundred¬ 
weight  of  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1063.91  Marketing  services. 

(a)  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  1068.80,  shall  make  a 
deduction  of  6  cents  per  hundredweight, 
or  such  lesser  deduction  as  the  Secretary 
from  time  to  time  may  prescribe,  with 
respect  to  all  milk  received  from  pro¬ 
ducers’  farms  during  the  month,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  18th  day 
after  the  end  of  such  month.  Such 
monies  shall  be  expended  by  the  market 
administrator  for  market  information  to, 
and  for  the  verification  of  weights, 
sampling,  and  testing  of  milk  received 
from,  said  producers. 


(b)  Producers’  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec¬ 
retary  determines  to  be  qualified  under 
the  provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  “Capper-Volstead  Act”,  is  actually 
performing,  as  determined  by  the  Sec¬ 
retary,  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  no  such  de¬ 
duction  shall  be  made. 

§  1068.92  Adjustment  of  overdue  ac¬ 
counts. 

Any  balance  of  payment  due  from  a 
handler  pursuant  to  §§  1068.80  (a)  and 
(b),  1068.84,  1068.86,  and  this  section 
for  which  remittance  has  not  been  made 
by  the  close  of  business  on  the  next  day 
following  the  date  specified  for  such 
payment  shall  be  increased  four-tenths 
of  1  percent,  and  any  remaining  amount 
due  shall  be  increased  at  a  similar  rate 
on  the  corresponding  day  of  each  month 
thereafter  until  paid. 

§  1068.93  Termination  of  obligation. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  August  1,  1949,  under  sec¬ 
tion  8c(15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar¬ 
ket  administrator  receives  the  handler’s 
utilization  report  on  the  milk  involved 
in  such  obligation  unless  within  such 
2-year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail¬ 
ing  to  the  handler’s  last  known  address, 
and  it  shall  contain  but  need  not  be  lim¬ 
ited  to  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administrator 
may,  within  the  2-year  period  provided 
for  in  paragraph  (a)  of  this  section, 
notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said 
2-year  period  with  respect  to  such  obliga¬ 
tion  shall  not  begin  to  run  until  the  first 
day  of  the  month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligation  are  made 
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available  to  the  market  administrator  or 
his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  by  the  handler 
against  whom  the  obligation  is  sought  to 
be  imposed;  and 

(d)  Any  obligation  of  the  market  ad¬ 
ministrator  to  pay  a  handler  any  money 
which  such  handler  clahns  to  be  due 
him  imder  the  terms  of  this  part  shall 
terminate  2  years  after  the  end  of  the 
month  diudng  which  the  milk  involved 
in  the  claim  was  received  if  an  under¬ 
payment  is  claimed,  or  2  years  after  the 
end  of  the  month  during  which  the  pay¬ 
ment  (including  deduction  or  set-off  by 
the  market  administrator)  was  made  by 
the  handler  if  a  refimd  on  such  payment 
is  claimed,  imless  such  handler,  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c(15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

§  1068.94  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  ofiBcer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

Effective  Time,  Suspension,  or 
Termination 

§  1068.100  Effeetive  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  1068.101. 

§  1068.101  Suspension  or  termination. 

The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  1068.102  Continuing  power  and  duty 
of  the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  of 
this  part,  there  are  any  obligations  aris¬ 
ing  imder  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  acts  by 
any  handler,  by  the  market  administra¬ 
tor,  or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such  sus¬ 
pension  or  termination:  Provided,  That 
any  such  acts  required  to  be  performed  by 
the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency  as 
the  Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  FrcHn  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 


all  funds  or  property  on  hand,  together 
with  the  bo(^  and  records  of  the  mar¬ 
ket  administrator,  or  such  person,  to 
such  person  as  the  Secretary  shall  direct; 
and 

(3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  persons  pur¬ 
suant  thereto. 

§  1068.103  Liquidation  after  suspens^ion 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate  shall,  if  so 
directed  by  the  Stecretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control  together  with  claims  for  any 
funds  which  are  unpaid  at  the  time  of 
such  suspension  or  termination.  Any 
funds  collected  pursuant  to  the  provi¬ 
sions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

[F.R.  Doc.  69-2630;  Piled,  Mar.  4,  1969; 

8:45  a.m.] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-SO-18] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Raleigh,  N.C.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  ^ews,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Atlanta  Area  Office,  Attention : 
Chief,  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  commu¬ 
nications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Air  ’Traffic  Branch.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
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in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Southern  Regional  Office,  Federal  Avia¬ 
tion  Administration,  Room  724,  3400 
Whipple  Street,  East  Point,  Ga. 

The  Raleigh  transition  area  described 
in  §  71.181  (34  F.R.  4637)  would  be  al¬ 
tered  by  deleting  “*  *  •  Raleigh-Dur- 
ham  Airport  (lat.  35°52'21"  N.,  long. 
78°47’02"  W.)  *  ♦  *”  and  substituting 
“*  *  *  Raleigh-Durham  Airport  (lat. 
35°52'21”  N.,  long.  78'’47'02"  W.) ;  with¬ 
in  a  5 -mile  radius  of  Durham  Sky- 
park  •  *  *”  therefor. 

The  proposed  additional  5-mile  radius 
of  Durham  Skypark  is  required  to  pro¬ 
vide  controlled  airspace  protection  for 
IFR  aircraft  during  climb  from  700  to 
1,200  feet  above  the  surface  and  during 
descent  from  1,500  to  1,000  feet  above 
the  surface.  A  prescribed  instrument  ap¬ 
proach  procedure  to  Durham  Skypark, 
utilizing  the  Raleigh  VORTAC,  is  pro¬ 
posed  in  conjunction  with  the  alteration 
of  the  Raleigh  transition  area. 

This  amendment  is  proposed  under 
the  authoriTy  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  of  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  East  Point,  Ga.,  on  Febru¬ 
ary  24,-1969. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  69-2643;  Filed,  Mar.  4,  1969; 

8:46  am.] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  68-CE-93] 

FEDERAL  AIRWAY  AND  LOW 
ALTITUDE  REPORTING  POINT 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  VOR  Federal  airway 
No.  246  from  Nodine,  Wis.,  1,200  feet  AGL 
via  INT  Nodine  055“  T  (051“  M)  and 
Stevens  Point,  Wis.,  255“  T  (253“  M) 
radials;  1,200  feet  AGL  to  Stevens  Point 
and  that  would  designate  Millston  INT 
(INT  Eau  Claire  134“  T  (130“  M)  and 
Nodine  055“  T  (051“  M)  radials  as  a  low 
altitude  reporting  point. 

Designation  of  the  proposed  airway 
would  improve  fiight  planning  and  fa¬ 
cilitate  air  traffic  control  by  providing  a 
numbered  airway  from  Nodine  to  Stevens 
Point  for  instrument  fiight  rule  opera¬ 
tions  between  Nodine  and  Wausau  via 
Stevens  Point.  Designation  of  Millston 
INT  as  a  low  altitude  reporting  point 
would  assist  air  traffic  control  in  more 
precisely  identifying  aircraft  en  route 
along  the  proposed  airway. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
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Director,  Central  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com¬ 
munications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(0). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  25,  1969. 

H.  B.  Helstrom, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IP.R.  Doc.  69-2644;  Piled,  Mar.  4,  1969; 

8:46  a.iti.] 


Office  of  the  Secretary 
[  49  CFR  Part  71  1 

[OST  Docket  No.  6;  Notice  69-3] 

CENTRAL-MOUNTAIN  STANDARD 
TIME  ZONE  BOUNDARY  IN  STATE 
OF  NEBRASKA 

Proposed  Relocation 

The  Department  of  Transportation  has 
received  a  petition  from  certain  citizens 
of  Cherry  County,  Nebr.,  to  amend  Title 
49,  §  71.5(c)  of  the  Code  of  Federal  Regu¬ 
lations  so  as  to  include  a  part  of  the 
esistem  part  of  Cherry  Coimty  within  the 
central  standard  time  zone.  At  the  pres¬ 
ent  time  all  of  Cherry  County  is  in  the 
mountain  time  zone  and  the  eastern 
boundary  of  Cherry  County  forms  a  part 
of  the  boundary  between  the  central  and 
mountain  time  zones.  The  proposal,  if 
adopted,  would  thereby  result  in  moving 
the  boundary  westward  and  would  in¬ 
clude  that  part  of  Cherry  County  in¬ 
volved  in  the  central  time  zone. 

The  petition  states  that  pursuant  to 
an  election  held  on  April  6,  1948,  most 
of  Coimty  Commissioner  District  No.  1 
of  Cherry  County  had  historically  fol¬ 
lowed  central  standard  time  and  that  the 
general  public  and  busineses  and  social 
activities  were  oriented  to  central  stand¬ 
ard  time.  The  petition  further  states  that 
the  placement  of  this  area  in  the  moun¬ 
tain  time  zone  by  the  Department  in  1967 
caused  a  disruption  of  business  and  social 
activities  to  the  disadvantage  of  the  gen¬ 
eral  public.  On  November  9, 1968,  a  group 
of  residents  of  County  Commissioner 
District  No.  1  formed  a  “Committee  for 
Central  Standard  Time”.  On  November  9, 
1968,  the  Committee  informally  submit¬ 


ted  to  the  qualified  electors  of  that  Dis¬ 
trict  the  time  zone  question  for  an  indi¬ 
cation  of  opinion.  There  were  910  votes 
cast  in  favor  of  central  time  and  303  votes 
cast  in  favor  of  mountain  time.  The  peti¬ 
tion  is  supported  by  letters  from  the 
mayor  of  Valentine,  the  mayor  of  Wood 
Lake,  the  Valentine  Chamber  of  Com¬ 
merce,  the  Superintendent  of  Public 
Instruction  of  Cherry  Coimty,  the  super¬ 
intendent  of  the  Valentine  city  schools, 
and  Valentine  Motor  Lines. 

The  petition,  as  filed  with  the  Depart¬ 
ment,  covered  the  precincts  of  Crooks- 
ton,  German,  Table,  Valentine,  Cleve¬ 
land,  Wood  Lake,  Kewanee,  and  Sparks. 
However,  the  Department  has  had  an  in¬ 
dication  that  other  precincts  in  the  east¬ 
ern  part  of  the  county  might  also  wish 
to  be  included  in  the  central  time  zone. 
For  this  reason,  the  notice  also  covers  the 
precincts  of  Loup,  Goose  Creek,  Pleasant 
Hill,  and  Elsmere.  It  is  therefore  pro¬ 
posed  that  the  boundary  line  between  the 
central  standard  time  zone  and  the 
mountain  standard  time  zone,  as  it  ap¬ 
plies  to  Cherry  County,  Nebr.,  be  relo¬ 
cated  to  include  these  12  precincts  within 
the  central  standard  time  zone.  A  deter¬ 
mination  will  be  made  by  the  Depart¬ 
ment  as  to  which  of  the  12  precincts  cov¬ 
ered  by  this  notice  should  be  included  in 
the  central  time  zone. 

While  it  has  been  the  policy  of  the  De¬ 
partment  to  establish  time  zone  bound¬ 
aries  along  State  or  county  lines,  so  far 
as  possible,  it  should  be  noted  that 
Cherry  County  presents  a  unique  problem 
because  of  its  extreme  size  and  the  major 
population  concentration  in  the  north¬ 
east  corner. 

Under  the  time  zone  act  originally 
enacted  in  1918  (15  U.S.C.  261),  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260a  et  seq.),  the  Secre¬ 
tary  of  Transportation  is  authorized  to 
modify  the  limits  of  time  zones  having 
regard  for  “the  convenience  of  commerce 
and  the  existing  junction  points  and  di¬ 
vision  points  of  common  carriers  en¬ 
gaged  in  interstate  or  foreign  commerce”. 
Before  taking  final  action  to  adopt,  deny, 
or  modify  the  proposed  boundary  which 
the  petition  sets  forth,  the  Secretary  will 
consider  the  timely  comments  of  all  in¬ 
terested  persons.  Communications  should 
identify  the  regulatory  docket  or  notice 
number  (see  above)  and  be  submitted  in 
duplicate  to  the:  Docket  Clerk,  Office  of 
the  General  Counsel,  Department  of 
Transportation,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20590. 

Communications  received  on  or  before 
April  15,  1969,  will  be  considered  before 
final  action  is  taken  on  the  petition.  All 
docketed  comments  will  be  available  for 
examination  by  interested  persons,  both 
before  and  after  the  closing  date  for 
comments. 

This  proceeding  does  not  concern  ad¬ 
herence  to  or  exemption  from  advanced 
(daylight  saving)  time.  The  Uniform 
Time  Act  of  1966  requires  observance  of 
advanced  time  within  each  established 
time  zone  from  the  last  Sunday  in  April 
to  the  last  Sunday  in  October,  but  per¬ 
mits  any  State  to  exempt  itself,  by  law, 
from  observing  advanced  time  ■^thin 


that  State.  The  Department  has  no  ad¬ 
ministrative  authority  with  respect  to 
this  requirement. 

This  proposal  is  issued  under  the  au¬ 
thority  of  the  Act  of  March  19,  1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S.C.  260-267),  section  6(e)  (5) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(e)(5)),  and  Appendix  1 
to  Part  5  of  the  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49 
CFR  Part  5). 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  26,  1969. 

R.  Tenney  Johnson, 
Acting  General  Counsel. 
[P.R.  Doc.  69-2634;  Filed,  Mar.  4,  1969; 

8:46  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  1,  21,  43  ] 

[Docket  No.  18473;  PCC  69-161] 

DOMESTIC  PUBLIC  POINT-TO-POINT 
MICROWAVE  RADIO  SERVICE 

Promulgation  of  Annual  Report  Form 

Applicable  to  Licensees  Who  Are 

Miscellaneous  Common  Carriers 

In  the  matter  of  promulgation  of  an 
annual  report  form  applicable  to  licens¬ 
ees  in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  who  are 
Miscellaneous  Common  Carriers,  and  re¬ 
lated  amendments  of  Part  1 — ^Practice 
and  Procedure,  Part  21 — ^Domestic  Pub¬ 
lic  Radio  Services  (Other  Than  Maritime 
Mobile) ,  and  Part  43 — Reports  of  Com¬ 
munication  Common  Carriers  and  Cer¬ 
tain  Affiliates,  of  the  Commission’s 
Rules;  Docket  No.  18473. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  Part  21,  Domestic  Public  Radio 
Services  (other  than  Maritime  Mobile), 
of  the  Commission’s  rules  sets  forth, 
among  other  things,  the  conditions  under 
which  licenses  are  issued  for  radio  sta¬ 
tions  in  the  Point-to-Point  Microwave 
Radio  Service.  Section  21.304  thereof 
states  that  Part  1  of  the  Commission’s 
rules,  beginning  with  §  1.771,  contains 
a  summary  of  certain  material  and  re¬ 
ports,  including,  but  not  limited  to, 
schedules  of  charges  and  accounting  and 
financial  reports,  which  must  be  filed 
with  or  submitted  to  the  Commission. 
Section  43.21(a)  of  the  Commission’s 
rules  includes  requirements  that  annual 
reports  be  filed  by  various  carriers  on 
forms  prescribed  by  §  1.785.’  However, 


‘Section  43.21(a)  In  part  lists:  "Licensees 
In  the  Domestic  Public  Land  Mobile  Radio 
Services,  communications  common  carriers 
having  annual  operating  revenues  in  excess 
of  $1,000,000,  communications  common  car¬ 
riers  operating  to  overseas  points  or  in  the 
Maritime  radio  services  and  having  annual 
operating  revenues  in  excess  of  $50,000,  and 
certain  companies  •  •  *  directly  or  indi¬ 
rectly  controlling  such  carriers.” 
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these  provisions  only  require  that  annual 
financial  reports  be  filed  by  common  car¬ 
rier  licensees  in  the  Domestic  Public 
Point-to-Point  Microwave  Service  who 
have  operating  revenue  in  excess  of  $1 
million  annually.*  Recent  years  have 
shown  a  rapid  growth  in  the  operations 
of  Miscellaneous  (i.e.,  nontelephone, 
nontelegraph)  Point-to-Point  Common 
Carriers  engaged  primarily  in  serving 
CATV  systems,  and,  more  recently,  in 
providing  network  relay  and  educational 
TV  relay  services.  Certain  miscellaneous 
carriers  are  now  proposing  to  provide 
other  new  services  such  as  data  trans¬ 
mission  and  other  special  business  serv¬ 
ices.  Since  most  of  these  services  involve 
Interstate  communications,  the  Com¬ 
mission  is  obliged  to  regulate  them  pur¬ 
suant  to  title  n  of  the  Commimications 
Act.  However,  we  have  only  the  limited 
amount  of  information  contained  in  the 
applications  for  radio  facilities  and  in 
the  tariff  filings  for  these  licensees,  and 
such  filings  are  not  made  on  a  regular 
basis,  but  depend  on  the  needs  of  the 
carriers.  Certain  additional  data  and  in¬ 
formation  from  these  licensees  are  re¬ 
quired  on  an  annual  basis  to  permit  the 
Commission  to  properly  perform  its 
regulatory  functions. 

3.  The  adoption  of  an  annual  report 
form  for  these  licensees,  will  require 
amendment  of  Part  21  to  require  the 
licensees  to  maintain  data  for  microwave 
systems  separate  from  data  with  respect 
to  other  operations  of  the  licensees  in 
order  for  them  to  have  available  the  in¬ 
formation  requested  by  the  report  form. 

4.  The  Commission  recognizes  that 
many  microwave  carriers  engaged  in 
general  telephone  services  will  still  not 
have  to  file  this  or  any  other  annual  re¬ 
port  with  the  Commission.  However, 
most  of  these  carriers  who  would  not  be 
required  to  file  any  annual  report  are 
intrastate  carriers  and  therefore  sub¬ 
ject  to  general  regulation  by  the  State 
Commissions. 

5.  It  is  proposed  to  prescribe  an  an¬ 
nual  report  form,  to  be  designated  as 
PCC  Form  P,  Annual  Report  of  Licens¬ 
ees  in  the  Domestic  Public  Point-to- 
Point  Microwave  Radio  Service  who  are 
Miscellaneous  Common  Carriers  as 
defined  in  S  21.1  of  the  Commission’s 
rules  and  regulations.'  The  form  would  be 
required  to  be  filed  by  March  31  of  each 
year.  It  is  anticipated  that  the  first  report 
would  be  for  the  calendar  year  1969  and 
will  be  filed  by  March  31, 1970. 

6.  The  proposed  rule  changes  in  Parts 
1,  21,  and  43  necessary  to  implement 
Form  P  are  set  forth  below  as  Parts  A,  B, 
and  C.  Information  to  be  requested  in  the 
proposed  annual  report  is  included  in 
Part  D.* 


3  Aside  from  Miscellaneous  Conunon  Car¬ 
riers  there  is  no  substantial  group  of  car¬ 
riers,  subject  to  Commission  Title  n  Juris¬ 
diction,  which  do  not  file  annual  reports. 

*  Section  21.1  defines  Miscellaneous  Com¬ 
mon  Carriers  as  communications  common 
carriers  which  are  not  engaged  in  the  busi¬ 
ness  of  providing  either  a  public  landiine 
message  telephone  service  ot  public  message 
telegraph  service. 

*  Form  P  filed  as  part  of  original  document. 


7.  This  notice  of  proposed  rule  making 
is  issued  under  authority  of  sections  4(i> , 
219,  303(j) ,  and  303 (r)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules.  Interested  persons  may  file  com¬ 
ments  on  or  before  April  22,  1969,  and 
reply  comments  on  or  before  May  8, 1969. 
All  relevant  and  timely  comments  and 
reply  comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its  deci¬ 
sion  in  this  proceeding,  the  Commission 
may  also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements  or  briefs  shall 
be  furnished  to  the  Commission. 

Adopted:  February  26, 1969. 

Released:  February  28, 1969. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

It  is  proposed  to  amend  Part  1 — Prac¬ 
tice  and  Procedure,  Part  21 — Domestic 
Public  Radio  Services  (Other  Than  Mari¬ 
time  Mobile),  and  Part  43 — Reports  of 
Communication  Common  Carriers  and 
Certain  Affiliates,  of  the  Commission’s 
rules  as  set  forth  in  paragraphs  A,  B, 
and  C: 

A.  Paragraph  (a)  of  §  1.785  of  Part  1 
is  amended  by  adding  the  following  sub- 
paragraph  (6) : 

§1.785  Annual  flnanrial  reports. 

(а)  *  •  * 

(б)  Form  P  (licensees  in  domestic 
public  point-to-point  microwave  radio 
service  who  are  miscellaneous  common 
carriers  as  defined  in  §  21.1  of  this 
chapter.) 

•  «  *  *  « 

B.  Section  21.300  is  amended  to  read 
as  follows: 

§  21.300  Business  records. 

Each  licensee  of  radio  facilities  author¬ 
ized  under  the  rules  of  this  part  and  re¬ 
quired  to  file  either  FCC  Form  L  or  FCC 
Form  P  (see  §  1.785  of  this  chapter)  shall 
keep  complete  records  of  all  phases  of 
operations  covered  by  such  reports  dis¬ 
tinctly  separate  and  apart  from  any 
other  business  or  activity  conducted  by 
the  licensee. 

C.  In  i  43.21  of  Part  43,  the  first  sen¬ 
tence  in  paragraph  (a)  is  amended  to 
read  as  follows: 

§  43.21  Annual  reports  of  carriers  and 
certain  affiliates. 

(a)  Communication  common  carriers 
having  annual  operating  revenues  in  ex¬ 
cess  of  $1  million,  licensees  in  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Service, 
Licensees  in  the  Domestic  Public  Point- 
to-Point  Microwave  Radio  Service  who 


*  Ciommiasioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 


are  miscellaneous  common  carriers  as 
defined  by  S  21.1  of  this  chapter,  com¬ 
munication  common  carriers  operating  to 
overseas  points  or  in  the  Maritime  radio 
services  and  having  annual  operating 
revenues  in  excess  of  $50,000,  and  certain 
companies  (as  indicated  in  paragraph 
(c)  of  this  section)  directly  or  indirectly 
controlling  such  carriers  shall  file  with 
the  Commission  annual  reports  as  pro¬ 
vided  in  this  section.  *  ’  •  • 

***** 

[F.R.  Doc.  69-2654;  Piled.  Mar.  4.  1969; 

8:47  a.m.] 


[  47  CFR  Part  73  1 

[Docket  No.  11279;  PCC  69-188] 

RADIO  BROADCAST  SERVICES 

Subscription  Television  Service;  Order 

Extending  Time  for  Filing  Com¬ 
ments  and  Reply  Comments 

1.  On  February  17,  1969,  the  Na¬ 
tional  Cable  Television  Association,  Inc. 
(NCTTA),  filed  a  “Motion  for  Extension 
of  Time’’  which  requested  additional  time 
for  filing  comments  in  Docket  No.  18397 
which  deals  with  CA’TV  matters. 

2.  On  February  24,  1969,  the  National 
Association  of  Broadcasters  <NAB) 
filed  a  “Statement  in  Support  of  Motion 
for  Extension  of  Time”  in  Docket  No. 
18397  in  support  of  the  NCTA  motion.  In 
its  pleading,  NAB  additionally  requests 
that  the  dates  for  filing  comments  and 
reply  comments  in  response  to  the  “Third 
Further  Notice  of  Proposed  Rule  Making” 
in  Docket  No.  11279,  the  instant  pro¬ 
ceeding,  be  extended  concurrently  and 
commensurately  with  any  extension 
granted  in  Docket  No.  18397.  As  groimds 
therefor,  it  refers  to  the  last  extension 
of  time  granted  in  Docket  No.  11279 
(PCC  69-81)  in  which  the  Commission 
mentioned  that  because  of  the  possible 
interrelation  of  CA’TV  and  STV  tech¬ 
nical  matters  meaningful  comments  in 
the  two  dockets  could  be  filed  at  the 
same  time. 

3.  In  an  order  adopted  today,  the  time 
for  filing  comments  in  Docket  No.  18397 
(PCC  69-187)  has  been  extended.  We  are 
of  the  opinion  that  it  is  the  broad  policy 
questions  concerning  carriage  of  sub¬ 
scription  signals  by  CATV  systems,  and 
not  technical  matters,  that  are  the  pri¬ 
mary  problems  raised  by  the  third  fur¬ 
ther  notice  of  proposed  rule  making  in 
Docket  No.  11279  and  should  be  resolved 
expeditiously.  For  this  reason,  although 
we  grant  an  extension  in  the  instant 
proceeding,  it  Is  not  commensurate  with 
that  granted  in  the  CATV  matter.  Since 
one  extension  of  time  has  already  been 
granted,  we  believe  that  an  additional 
10  days  is  ample  for  the  filine  of  com- 
ments  herein. 

4.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  ’That  the  request  of  the  Nationiil 
Association  of  Broadcasters  made  in  the 
pleading  mentioned  in  paragraph  2 
above,  is  granted  in  part,  and  that  the 
time  for  filing  comments  in  this  proceed¬ 
ing  is  extended  from  March  3,  1969,  to 
and  Including  March  13.  1969,  and  the 
time  for  filing  reply  cimunents  is  ex- 
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tended  from  April  3,  1969,  to  and  includ¬ 
ing  April  14;  1969. 

Adopted;  February  26,  1969. 

Released:  February  28,  1969. 

Federal  Communications 

Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  69-2649;  Filed,  Mar.  4.  1969; 

8:47  a.m.] 

[  47  CFR  Part  73  1 

[Docket  No.  18455;  FCC  69-173] 

STANDARD  BROADCAST  STATIONS 

Remote  Indicating  Phase  Monitors  and 
Inspection  Requirements  for  Re¬ 
motely  Controlled  Directional 
Stations 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regula¬ 
tions  with  respect  to  use  of  remote  in¬ 
dicating  phase  monitors  and  the  inspec¬ 
tion  requirements  for  remotely  controlled 
directional  stations:  Docket  No.  18455, 
RM-1098. 

1.  In  a  petition  filed  January  20,  1967, 
the  National  Association  of  Broadcasters 
(NAB)  request  the  institution  of  a  pro¬ 
ceeding  looking  toward  amendments  of 
§  73.67  of  the  Commission’s  rules  con¬ 
cerning  remote  control  operation  of 
standard  broadcast  stations  which 
would: 

(1)  Permit  phase  monitor  indications 
of  the  phases  and  relative  amplitudes 
of  the  currents  in  the  towers  of  a  direc¬ 
tional  antenna  array  to  be  logged  at  the 
remote  control  point. 

(2)  Give  station  licensees  with  facilities 
for  remote  observation  of  phase  monitor 
indications  a  measure  of  relief  from  the 
present  requirement  of  the  rules  that 
phase  monitor  indications,  common 
point  current  and  base  currents  be  read 
and  logged  at  the  transmitter  each  day 
within  2  hours  of  commencement  of 
operation  with  each  directional  radiation 
pattern. 

NAB  points  out  that  when  the  rules  were 
amended  on  September  19,  1957,  to  per¬ 
mit  the  operation  by  remote  control  of 
stations  using  directional  antennas, 
phase  monitors  capable  of  providing  ac¬ 
curate  indications  at  a  remote  point  were 
not  available,  and,  accordingly,  provision 
could  not  be  made  for  the  logging  of  the 
relative  phases  of  the  tower  currents  at 
the  remote  control  pKiint,  and  there  was 
nobody  of  experience  with  respect  to  the 
operation  of  stations  with  directional 
antennas  by  remote  control.  This  being 
the  case,  there  was  justification  for  re¬ 
quiring  the  observation  and  logging  of 
operating  parameters  at  the  transmitter 
soon  after  commencement  of  each  period 
of  directional  operation. 

2.  NAB  urges  that  accurate  and  re¬ 
liable  remote  reading  phase  monitors 
have  been  developed,  and  it  is  now  feasi- 

*  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent;  Conunlssloner  Wadsworth  ab¬ 
staining  from  voting. 


ble  to  provide  accurate  indications  of  the 
phase  monitor  at  the  remote  control 
point.  Furthermore,  NAB  contends  that 
extensive  experience  now  indicates  that 
remotely  controlled  directional  opera¬ 
tions  are  extremely  stable. 

3.  With  remote  phase  indications  pro¬ 
vided,  states  NAB,  all  indications  with 
respect  to  directional  operation  avail¬ 
able  at  the  transmitter  would  be  ac¬ 
curately  and  reliably  reproduced  at  the 
remote  control  point,  and  a  visit  to  the 
transmitter  solely  to  substantiate  that 
the  directional  antenna  was  operating 
properly  would  be  unnecessary. 

4.  It  concedes  that  a  daily  check  of 
the  meter  readings  at  the  transmitter  is 
desirable,  but  suggests  this  can  be  done 
more  conveniently  in  conjunction  with 
the  daily  inspection  now  required  under 
§  73.93(e)  of  the  rules.  Finally,  it  notes 
that  even  when  more  than  one  direc¬ 
tional  pattern  is  utilized,  only  a  single 
check  in  24  hours  should  be  necessary, 
operation  with  each  of  the  patterns  being 
checked  on  successive  days. 

5.  An  engineering  exhibit  is  attached 
to  the  Petition  in  support  of  the  proposi¬ 
tion  that  phase  monitor  indications  can 
be  satisfactorily  reproduced  at  the  remote 
control  point.  This  exhibit  is  a  report  of 
the  results  of  a  1  week  test  conducted  at 
Station  KQV,  Pittsburgh,  Pa.,  in  which 
phase  monitor  readings  at  half-hourly 
intervals  at  the  transmitter  are  com¬ 
pared  to  automatically  logged  monitor 
readings  at  the  remote  control  point  in 
the  KQV  studio. 

6.  In  the  light  of  the  above,  NAB  pro¬ 
poses  an  amendment  of  §  73.67,  as  in¬ 
dicated  below. 

The  engineering  firm  of  Kear  and  Ken¬ 
nedy  filed  comments  on  March  16,  1967, 
in  support  of  the  NAB  petition.  It  urges 
that  the  tests  at  Station  KQV,  described 
in  the  NAB  petition,  demonstrate  the 
feasibility  of  phase  observations  at  the 
remote  control  point,  that  the  rules  be 
amended  to  permit  such  remote  monitor¬ 
ing,  and  stations  with  such  facilities  be 
relieved  of  the  requirement  for  trans¬ 
mitter  meter  observations. 

7.  We  have  examined  the  engineering 
showing  of  the  petitioner.  We  find  it 
satisfactorily  demonstrates  that  it  is 
possible  to  provide  indications  of  rela¬ 
tive  phases  and  loop  currents  at  a  re¬ 
mote  control  point  which  duplicate  cor¬ 
responding  phase  monitor  indications 
with  a  degree  of  accuracy  and  reliability 
which  is  adequate  for  the  great  majority 
of  directional  operations.  The  maximum 
difference  between  a  remotely  logged 
loop  current  indication  and  the  corres¬ 
ponding  value  read  at  the  transmitter  did 
not  exceed  3  percent;  the  average  dif¬ 
ference  was  considerably  smaller  than 
this.  The  maximum  difference  in  phase 
indications  was  1.5°,  the  usual  difference 
a  degree  or  less.  Differences  of  up  to 
0.5°  could  be  attributed  to  the  resolu¬ 
tion  limit  of  the  logger,  which  indicates 
no  increment  smaller  than  a  degree. 
However,  the  differences  observed  are  not 
necessarily  attributable  to  errors  in  the 
remote  monitoring  system.  In  general, 
the  resolution  of  the  digital  logger  at  the 
remote  control  point  considerably  ex¬ 


ceeded  the  reading  accuracy  of  the  con¬ 
ventional  meters  installed  at  the  trans¬ 
mitter,  and  small  changes  in  parameters 
may  have  been  more  accurately  recorded 
at  the  remote  control  point.  The  circuits 
and  apparatus  used  in  the  KQV  system 
are  no  more  complicated  or  sophisticated 
than  those  frequently  employed  in  re¬ 
mote  control  operation,  and  the  phase 
monitor  is  of  a  type  readily  available. 

8.  Section  73.67(a)  (5)  of  the  rules  now 
requires  that  indications  of  remote  base 
current  meters  for  a  directional  antenna 
be  read  and  logged  each  half  hour  at  the 
remote  control  point.  If  phase  monitor 
readings  are  made  available  at  the  re¬ 
mote  control  point,  this  paragraph, 
amended  as  proposed  by  NAB,  would  re¬ 
quire  half-hourly  logging  at  this  point 
of  indications  of  phase  relationships  and 
of  both  base  currents  and  phase  monitor 
sample  loop  currents.  If  tWs  is  done,  we 
agree  with  NAB  that  a  single  daily  ob¬ 
servation  and  logging  of  readings  at  the 
transmitter  should  be  adequate  to  en¬ 
sure  proper  operation,  even  when  the 
station  employs  more  than  one  direc¬ 
tional  pattern.  In  such  instances,  NAB 
suggests,  readings  at  the  transmitter 
during  operation  with  each  directional 
mode  could  be  made  on  successive  daily 
visits  to  the  transmitter.  However,  the 
amendment  of  §  73.67(a)  (6)  proposed  by 
the  petitioner  does  not  require  this  to  be 
done.  Therefore,  in  the  proposals  set 
forth  below  for  amendment  of  this  rule, 
we  have  added  the  following:  “In  such 
instances,  no  more  than  48  hours  shall 
elapse  between  successive  readings  at  the 
transmitter  for  a  given  mode  of  direc¬ 
tional  operation.’’ 

9.  The  NAB  proposal  would  require  the 
logging  of  both  remote  base  currents  and 
phase  monitor  sample  loop  currents  at 
the  remote  control  point.  However,  it 
would  appear  that  the  test  conducted 
by  Station  KQV  for  NAB,  base  current 
indications  were  not  logged,  and  there 
seems  to  have  been  no  provision  for 
bringing  these  indications  to  the  remote 
control  point.  Although  this  may  have 
been  the  case  only  during  the  limited 
period  of  the  test,  such  an  omission  in 
daily  operation  would  be  contrary,  of 
course,  to  the  requirements  of  §  73.67(a) 
(5),  either  as  presently  written  or 
amended  as  proposed  by  NAB.  It  may  be 
argued  that  if  a  station  licensee  permits 
an  operator  at  the  transmitter  to  log 
phase  monitor  sample  loop  currents  in 
lieu  of  base  currents,  the  same  latitude 
should  be  afforded  the  station  at  the  re¬ 
mote  control  point.  We  invite  comments 
on  this  point.  It  is  pertinent  to  note, 
however,  that  where  a  station  is  author¬ 
ized  by  its  license  to 'make  hourly  log 
entries  of  either  remote  base  currents  or 
phase  monitor  sample  loop  currents,  in¬ 
stead  of  base  currents,  it  usually  is  re¬ 
quired  to  log  base  currents  once  each 
day  for  each  directional  pattern.  Unless 
the  amended  rule  relaxes  this  require¬ 
ment  the  operator  of  a  station  with  more 
than  one  directional  pattern  still  bears 
the  burden  of  multiple  daily  transmitter 
visits,  which  NAB  seeks  to  lighten  with 
its  proposed  rule. 

10.  We  are  reluctant  to  espouse  the 
NAB  proposal  on  the  basis  of  the  tech- 
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nlcal  showing  above  discussed  because  with  an  accuracy  sufficient  to  insure  com-  employed  is  of  a  type  approved  by  the 
of  our  present  Inability  to  ensure  that,  if  pliance  with  license  requironents.  Commission  for  providing  such  remote 

the  present  rules  with  respect  to  mon-  15.  If  S  73.67  is  amended  as  proposed,  indications. 

Itoring  phases  are  amended  substan-  it  will  also  be  necessary  to  simultaneously  (6)  The  indications  at  the  transmitter, 
tially  as  NAB  proposes,  other  licensees  amend  §  73.113(a)  (4)  (ii),  which  deals  if  the  station  employs  a  directional  an- 
engineering  their  systems  to  provide  with  operating  log  entries  for  remotely  tenna,  of  the  common  point  current,  base 
phase  indications  at  a  r«note  control  operate  directional  stations,  to  reflect  currents,  phase  monitor  sample  loop  cur- 
point  will  employ  facilities  comparable  the  substance  of  the  changes  of  §  73.67.  rents  and  phase  indications  shall  be  read 
to  those  used  by  KQV.  Thus,  the  KQV  16.  An  alternative  course  we  are  pres-  and  entered  in  the  operating  log  once 
test  has  demonstrated  only  that  the  In-  ently  considering  is  to  transfer  all  ma-  each  day  for  such  pattern.  Those  read- 
dications  of  the  monitor  installed  at  its  terial  in  paragraph  (a)  (5)  and  (6)  of  ings  must  be  made  within  2  hours  after 
transmitter  can  be  reproduced  at  its  re-  §  73.67  to  §  73.113,  as  we  believe  that  this  the  commencement  of  operation  for  each 
mote  control  point  with  a  satisfactory  material  will  be  more  appropriately  situ-  pattern:  Provided,  however.  That  sta- 
degree  of  accuracy.  Presiunably,  if  some  ated  in  the  latter  section,  than  at  its  tions  reading  and  logging  phase  monitor 
other  tyi>e  of  monitor  were  to  be  used  present  location  in  the  rules.  An  editorial  indications  at  the  remote  control  point 
to  provide  remote  phase  indications,  it  change  of  this  nature  may  be  made  in  the  need  only  make  readings  and  entries  of 
would  have  to  be  modified.  There  would  final  order  in  this  proceeding.  We  do  not  indication  at  the  transmitter  once  each 
be  no  assurance  that  any  such  modifica-  indicate  the  specific  mechanics  of  such  day  for  any  directional  pattern,  regard- 
tion  would  be  satisfactory  for  the  in-  a  change  now,  as  we  do  not  wish  to  direct  less  of  any  condition  on  the  license  which 
tended  purpose,  or  that  it  did  not  result  attention  from  the  substance  of  the  rule  may  require  more  frequent  readings.  In 
in  imp^rment  of  the  phase  monitor’s  amendments  which  are  here  under  such  instances,  no  more  than  48  hours 
basic  accuracy.  Accordingly,  we  are  un-  consideration.  shall  elapse  between  successive  readings 

willing  to  propose  rules  which  would  au-  17.  We  invite  comments  and  reply  at  the  transmitter  for  a  given  mode  of 
tomaUcally  permit  any  licensee  to  log  comments  on  the  amendment  of  §  73.67  directional  operation, 
phase  monitor  indications  at  a  remote  as  proposed  below,  and  on  the  points  •  •  •  •  • 

control  point  by  whatever  means  he  finds  we  have  discussed.  jpji  doc.  69-2650;  Piled,  Mar.  4,  1969; 

expedient.  18.  Authority  for  the  adoption  of  the  8:47  a.m.] 

11.  We  have  considered  this  problem  amendments  proposed  herein  is  con-  _ 

at  some  length,  and  beliewe  that  its  only  tained  in  sections  4  (i)  and  (j)  and  303 

satisfactory  permanent  solution  is  to  es-  of  the  Communications  Act  of  1934,  as  I  47  CFR  Part  73  ] 

tablish  a  type  approval  procedure  for  amended.  [Docket  No.  18471;  pcc  69-186] 

phase  monitors,  which  would  include  19-  Pursuant  to  applicable  procedures 

specific  approval  of  their  suitability  for  set  forth  in  §  1.415  of  the  Commission’s  STANDARD  BROADCAST  STATIONS 


use  in  providing  remote  indications,  and 
to  require  that  an  approved  phase  mon¬ 
itor  be  used  for  this  purpose. 

12.  While  the  instant  proceeding  of- 


rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April  7,  1969,  and 
reply  comments  on  or  before  April  17, 
1969.  All  relevant  and  timely  comments 


Maintenance  and  Monitoring  of  Rel¬ 
ative  Phases  of  Currents  in  Elements 
of  Directional  Antennas 


fers  a  reason  for  such  action  at  this  time, 
the  promulgation  of  rules  regarding  the 
maintenance  and  monitoring  of  the 
phases  of  the  tower  currents  in  a  direc¬ 
tional  array  is  needed  and  is  long  over¬ 
due.  Therefore,  the  Commission  is  today, 
by  a  separate  action,  instituting  a  pro¬ 
ceeding  looking  toward  amendment  of 
the  rules  to: 

(1)  Provide  for  type  approval  of  phase 
monitors. 

(2)  Require  that  a  type  approved 
phase  monitor  be  installed  at  the  trans¬ 
mitter  of  each  station  operating  with  a 
directional  antenna. 

(3)  Specify  maximum  permissible 
phase  deviations. 

13.  With  such  amendments  to  the 
rules  in  prospect,  we  have  formulated 
the  rules  proposed  in  the  instant  pro¬ 
ceeding  so  as  to  permit  the  reading  and 
logging  of  phases  at  a  remote  control 
point  only  in  instances  where  monitors 
are  employed  which  have  been  type  ap¬ 
proved  for  the  remote  provision  of  phase 
indications. 

14.  There  are  individual  Instances 
where  directional  antennas  must  be 
maintained  in  very  close  adjustment.  The 
licenses  of  stations  employing  such  an¬ 
tennas  specify  the  maximum  permissible 
variations  of  tower  phases  and  currents. 
The  installation  and  use  of  highly  precise 
phase  monitors  may  also  be  specified.  We 
do  not  contemplate  that  stations  subject 
to  such  special  conditions  would  be  per¬ 
mitted  to  take  advantage  of  the  proposed 
amendments,  absent  a  satisfactory  show¬ 
ing  that  a  remote  telemetering  system  is 
used  capable  of  transmitting  information 


and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  the 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

20.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commission. 

Adopted:  February  26, 1969. 

Released:  February  28, 1969. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Secretary. 

Amend  §  73.67(a)  (5)  and  (6)  to  read 
as  follows: 

§  73.67  Remote  control  operation. 

(a)  *  *  * 

(5)  The  indications  at  the  remote  con¬ 
trol  point  of  the  antenna  current  meter, 
or,  for  directional  antennas,  the  common 
point  meter  and  the  remote  base  current 
meters  shall  be  read  and  entered  in  the 
operating  log  each  half  hour.  If  a  sta¬ 
tion  employs  a  phase  monitor  providing 
phase  and  loop  current  indications  at 
the  remote  control  point,  these  indica¬ 
tions  shall  also  be  read  and  entered  in 
the  operating  log  each  half  hour:  Pro¬ 
vided,  however.  That  the  phase  monitor 

*  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 


In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regula¬ 
tions,  with  respect  to  the  maintenance 
and  monitoring  of  the  relative  phases  of 
currents  in  the  elements  of  directional 
antennas  and  to  provide  for  type  ap¬ 
proval  of  phase  monitors  used  by  stand¬ 
ard  broadcast  stations:  Docket  No.  18471. 

1.  This  proceeding  looks  toward  rule 
amendments  which  would  (1)  specify 
the  permissible  deviation  of  the  relative 
phases  of  currents  in  the  elements  of  a 
directional  antenna  system  (2)  require 
the  installation  and  operation  of  a  type 
approved  phase  monitor  at  the  trans¬ 
mitter  of  a  station  utilizing  a  directional 
antenna  and  (3)  establish  specifications 
for  type  approval  of  phase  monitors. 

2.  The  maintenance  of  the  radiation 
pattern  of  a  directional  antenna  used  by 
a  standard  broadcast  station  requires 
that  the  amplitudes  and  phases  of  the 
currents  in  the  elements  of  the  direc¬ 
tional  system  be  held  closely  to  their  es¬ 
tablished  relationships.  The  license  of 
such  a  station  specifies  the  phase  and 
magnitude  of  the  base  current  in  each 
tower,  and  §  73.57(c)  of  the  rules  requires 
that  the  ratios  of  the  currents  be  main¬ 
tained  within  5  percent  of  those  specified 
in  the  license.  Section  73.39  gives  the 
specifications  for  meters  required  to  read 
these  currents. 

3.  However,  the  rules  do  not  specify 
the  accuracy  within  which  the  phases  of 
the  currents  shall  be  maintained,  nor 
require  that  a  suitable  meter  be  installed 
for  the  purpose  of  measuring  phase  re¬ 
lationships.  In  the  usual  case,  the  license, 
or  other  instrument  of  authorization,  re¬ 
quires  the  installation  of  a  phase  monitor. 
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but  that  Is  all.  Only  in  an  instance  where 
there  are  unusually  rigid  requirements 
for  the  protection  of  other  stations  does 
the  station  license  specify  the  limits 
within  which  phase  relationships  are  to 
be  maintained  and  establish  accuracy 
requirements  for  the  phase  monitor. 

4.  Concerning  most  of  the  other 
aspects  of  station  operation,  where  devi¬ 
ations  from  licensed  requirements  could 
have  adverse  effects  (antenna  current, 
modulation,  frequency,  etc.),  the  Com¬ 
mission’s  rules  are  quite  detailed,  not 
only  with  respect  to  the  accuracy  of 
maintenance  of  particular  parameters, 
but  as  to  the  characteristics  of  the 
instruments  to  be  used  in  their 
measurement. 

5.  The  need  for  correction  of  this 
anomalous  situation  is  pointed  up  by  the 
recent  petition  of  the  National  Associa¬ 
tion  of  Broadcasters  (NAB)  for  the 
amendment  of  §  73.67  of  the  rules  con¬ 
cerning  remote  control  to  permit,  for  the 
first  time,  the  logging  of  phase  monitor 
indications  at  a  remote  control  point. 
This  would  be  coupled  with  a  relaxation 
of  rule  requirements  for  meter  readings 
at  the  transmitter.  In  support  of  its 
petition,  NAB  supplied  an  engineering  ex¬ 
hibit  which  demonstrated  that,  with  the 
particular  phase  monitor  used  in  the 
test,  which  was  designed  for  use  with  a 
remote  control  system,  satisfactory  mon¬ 
itoring  of  phases  could  be  maintained  at 
the  remote  control  point.  While  this 
showing  offers  a  basis  for  considering 
the  NAB  petition  favorably,  we  are  faced 
with  the  knowledge  that  other  monitors 
are  not  designed  for  remote  monitoring, 
and,  in  the  absence  of  any  nUe  requiring 
a  phase  monitor,  let  alone  type  approval 
for  such  an  instrument,  there  is  no  as¬ 
surance  that  adoption  of  the  NAB  pro¬ 
posals  will  result  in  the  installation  of 
adequate  remote  phase  monitoring 
systems. 

6.  If  rules  were  promulgated  which  re¬ 
quired  the  installation  and  use  of  type 
approved  phase  monitors  this  problem 
would  be  resolved,  since  a  particular  type 
of  monitor  could  be  approved,  among 
other  things,  for  its  suitability  for  pro¬ 
viding  phase  indications  at  a  remote 
point.  The  authority  to  log  phases  at  a 
remote  control  point  could  then  be  re¬ 
stricted  to  licensees  employing  a  phase 
monitor  approved  for  this  purpose.  While 
this  is  the  problem  of  immediate  con¬ 
cern,  the  lack  of  rules  concerning  phases 
and  phase  measurement  is  a  deficiency 
that  should,  in  any  event,  be  corrected. 
We  are  therefore  proposing  rules  which: 

( 1 )  Require  the  installation  and  use  of 
approved  phase  monitors  by  stations  us¬ 
ing  directional  antennas. 

( 2 )  Specify  the  accuracy  within  which 
the  relative  phases  of  the  tower  currents 
are  to  be  maintained. 

(3)  Establish  specifications  for  type 
approval  of  phase  monitors. 

7.  We  do  not  believe  that  the  proposed 
rules  are  highly  controversial.  The  pro¬ 
posed  requirement  that  a  phase  monitor 
be  employed  (§  73.69)  is  no  more  nor  less 
than  is  presently  imposed  in  the  great 
majority  of  all  licenses  of  stations  using 
directional  antennas,  and  the  few  sta¬ 


tions  not  having  such  a  license  require¬ 
ment  undoubtedly  have  installed  such 
monitors. 

8.  The  proposed  requirement  of  §  73.57 
(c)  that  the  phases  of  the  currents  in 
the  directional  elements  be  maintained 
within  ±2°  we  believe  should  be  met 
readily  by  a  stable  directional  system. 
Phase  monitors  meeting  the  specifica¬ 
tions  of  §  73.57(b)  would  be  approved  for 
use  in  stations  using  directional  anten¬ 
nas  whose  licenses  impose  no  greater 
accuracy  requirements  than  those  set 
forth  in  §  73.57(b)  and  proposed 
§  73.57(c). 

9.  Most  phase  monitors  provide  means 
for  determining  the  ratios  of  the  cur¬ 
rents  in  the  towers  of  the  directional 
array.  While  this  is  not  an  essential  func¬ 
tion  of  a  phase  monitor  (the  same  in¬ 
formation  can  be  derived  from  readings 
of  the  antenna  base  meters  or  remote 
base  meters),  the  Commission,  on  re¬ 
quest,  permits  a  licensee  to  read  and  log 
the  loop  current  ratios  indicated  by  the 
phase  monitor,  in  lieu  of  the  indications 
of  the  station’s  base  or  remote  base  cur¬ 
rent  meters. 

10.  For  this  reason,  although  we  will 
not  require  that  an  approved  phase  moni¬ 
tor  incorporate  facilities  for  indicating 
current  ratios,  we  have  specified  a  mini¬ 
mum  accuracy  for  such  indications,  if 
they  are  provided. 

11.  In  an  instance  where  a  station 
license  requires  the  maintenance  of  phase 
and  current  ratios  within  closer  toler¬ 
ances  than  those  specified  in  §  73.57(b) 
and  proposed  1  73.57(c)  its  license  will 
usually  require  the  installation  and  use 
of  a  special  phase  monitor  and  current 
ratio  meter  with  prescribed  accuracy  con¬ 
siderably  in  excess  of  that  obtainable 
with  conventional  monitors  and  current 
meters.  The  cases  in  which  special  phase 
meters  and  current  ratio  meters  have 
been  required  are  quite  few  in  number. 
We  do  not  expect  many  new  cases  to 
occur.  The  meters  are  to  a  degree,  custom 
built.  Accordingly,  we  do  not  propose  to 
establish  uniform  specifications  for  type 
approval  of  such  meters,  but  would 
specifically  authorize  their  use  in  the 
individual  instances  where  they  are 
required. 

12.  While  many  of  the  conventional 
phase  monitors  presently  in  use  are  types 
of  current  or  recent  manufacture,  which 
are  expected  to  meet  the  proposed  speci¬ 
fications  for  type  approval,  there  are 
undoubtedly  a  number  of  older  monitors 
still  providing  satisfactory  service,  which 
would  be  subject  to  replacement  if  type 
approved  monitors  were  to  be  required 
for  all  stations.  Accordingly,  considera¬ 
tions  of  equity  may  require  the  “grand¬ 
fathering”  of  monitors  in  present  use. 
We  request  comments  on  this  matter, 
noting,  however,  that  such  action  would 
not  be  feasible  with  respect  to  monitors 
intended  for  use  in  providing  phase  in¬ 
dications  at  a  remote  control  point. 

13.  We  invite  comments  and  reply 
comments  on  the  proposed  rule  amend¬ 
ments  set  forth  below,  and  on  all  other 
matters  discussed  herein. 

14.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con¬ 


tained  in  sections  4  (i)  and  (j)  and  303 
of  the  Communications  Act  of  1934,  as 
amended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April  7,  1969,  and 
reply  comments  on  or  before  April  17, 
1969.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  (Commission  before  final  action 
is  taken  in  this  proceeding.  In  reaching 
the  decision  in  this  proceeding,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  notice. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  an  original  and 
14  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion. 

Adopted:  February  26, 1969. 

Released:  February  28, 1969. 

Federal  Communications 
Commission,’ 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  A  new  §  73.53  is  added  to  read  as 
follows: 

§  73.53  Requirements  for  approval  of 

phase  monitors. 

(a)  Any  manufacturer  intending  to 
manufacture  two  or  more  identical  units, 
and  desiring  to  submit  a  monitor  for  type 
approval  shall  supply  the  Commission 
will  full  details  of  the  instrument  (two 
sworn  copies)  based  on  the  specifications 
set  forth  in  paragraph  (b)  of  this  section. 

If  this  information  appears  to  meet  the 
requirements  of  the  rules,  shipping  in¬ 
structions  will  be  issued  to  the  manu¬ 
facturer.  The  shipping  charges  to  and 
from  the  Laboratory  at  Laurel,  Md.,  shall 
be  paid  by  the  manufacturer.  Approval  of 
a  monitor  will  only  be  given  on  the  basis 
of  the  data  obtained  from  the  sample 
monitor  submitted  to  the  Commission 
for  testing. 

(1)  In  approving  a  monitor  upon  the 
basis  of  the  tests  conducted  by  the  Lab¬ 
oratory,  the  Commission  recognizes  only 
that  the  type  of  monitor  has  the  in¬ 
herent  capability  of  fimctioning  in  com¬ 
pliance  with  the  rules,  if  properly  con¬ 
structed,  maintained,  and  operated. 

(2)  Additional  rules  with  respect  to 
withdrawal  of  type  approval,  modifica¬ 
tion  of  type  approval  equipment  and 
limitations  on  the  findings  upon  which 
type  approval  is  based  are  set  forth  in 
Part  2,  Subpart  F  of  this  chapter. 

(b)  The  following  specifications  shall 
be  met  by  phase  monitors  approved  by 
the  Commission  for  use  by  stations  with 
directional  antennas  which  are  required 
to  maintain  the  relative  phases  and 
amplitudes  of  the  currents  in  the  an¬ 
tenna  elements  within  the  tolerances 
set  forth  in  §  73.57  (b)  and  (c). 

(1)  The  accuracy  of  reading  of  phase 
differences  between  voltages  applied  at 


1  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 
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any  two  RP  Input  points  shall  be  at  least 
il** 

(2)  Means  shall  be  provided  to  deter¬ 
mine  the  sense  of  phase  differences. 

(3)  Means  shall  be  provided  to  adjust 
the  RP  input  level  to  within  the  range 
where  proper  operation  of  the  instru¬ 
ment  is  assured. 

(4)  If  means  are  provided  for  indicat¬ 
ing  the  relative  amplitudes  of  the  loop 
currents,  the  accuracy  of  reading  of  the 
meter  or  meters  must  be  at  least  ±2  per¬ 
cent  of  the  full  scale  reading (s) . 

(5)  The  required  accuracy  shall  be 
met  when  the  carrier  is  either  modulated 
or  unmodulated. 

(6)  If  the  instrument  is  designed  to 
provide  readings  at  an  external  point, 
these  indications  shall  have  the  same  ac¬ 
curacy  as  specified  for  internal  metering, 
and  loading  by  external  metering  cir¬ 
cuitry  shall  not  affect  the  monitor’s 
indications. 

(7)  The  general  design,  construction 
and  operation  shall  be  in  accordance  with 
good  engineering  practice. 

2.  In  §  73.57,  paragraph  (c)  is  added 
to  read  as  follows: 

§  73.57  Operating  power,  maintenance 
of. 

«  «  «  •  • 

(c)  Stations  employing  directional  an¬ 
tenna  systems  must  maintain  the  rela¬ 
tive  phase  angles  of  the  anterma  cur¬ 
rents  in  the  elements  of  the  system  within 
2°  of  the  values  specified  in  the  license 
or  other  instrument  of  authorization. 

3.  A  new  §  73.69  is  added  to  read  as 
follows: 

§  73.69  Phase  monitor. 

(a)  Each  station  utilizing  a  directional 
antenna  shall  have  in  operation  at  the 
transmitter  a  phase  monitor  which  must 
be  of  a  type  approved  by  the  Commis¬ 
sion;  tuiless  the  individual  station  li¬ 
cense  requires  the  use  of  a  particvilar 
monitor  of  specified  accuracy.  If  the  sta¬ 
tion  is  operated  by  remote  control,  and 
phase  indications,  or  phase  and  sample 
loop  current  indications  are  read  and 
logged  at  the  remote  control  point,  the 
phase  monitor  must  be  of  a  type  approved 
for  providing  such  remote  indications. 

(b)  In  the  event  the  phase  monitor 
becomes  defective,  the  station  may  be 
operated  without  the  monitor  pending  its 
repair  or  replacement  for  a  period  not  in 
excess  of  60  days  without  further  author¬ 
ity  from  the  Commission:  Provided, 
That: 

(1)  Appropriate  entries  shall  be  lhade 
'  in  the  maintenance  log  of  the  station 

showing  the  date  and  time  the  monitor 
was  removed  and  restored  to  service. 

(2)  The  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is  lo¬ 
cated  shall  be  notified  both  immediately 
after  the  monitor  is  found  to  be  defective 
and  immediately  after  the  repaired  or 
replacement  monitor  has  been  installed 
and  is  functioning  properly. 

(3)  If  the  license  of  the  station  per¬ 
mits  the  reading  and  logging  at  hourly 
intervals  of  phase  monitor  loop  sample 
currents  in  lieu  of  base  currents,  during 


the  period  the  phase  monitor  is  out  of 
service,  base  currents  or  remote  base  cur¬ 
rents  shall  be  read  and  logged  once  each 
hoiu:. 

(4)  If  the  station  is  operated  by  re¬ 
mote  control  and  phase  indications  are 
read  and  logged  at  the  remote  control 
point,  during  the  period  the  phase  moni¬ 
tor  is  out  of  service,  indicating  instru¬ 
ments  at  the  transmitter  shall  be  read 
and  logged  at  the  time  specified  in 
§  73.67(a)  (6)  for  remotely  controlled  sta¬ 
tions  not  utilizing  remote  reading  phase 
monitors. 

(5)  If  the  defective  monitor  is  re¬ 
placed  by  another  monitor,  a  skeleton 
proof  of  performance,  consisting  of 
measurements  of  three  or  four  consecu¬ 
tive  points  on  each  radial  used  in  the 
original  application,  shall  be  submitted 
to  the  Commission  within  60  days  of  the 
date  the  replacement  monitor  is  placed 
in  service. 

(6)  If  conditions  beyond  the  control 
of  the  licensee  prevent  the  restoration  of 
the  monitor  to  service  within  a  period 
of  60  days,  an  informal  request  in  ac¬ 
cordance  with  §  1.549  of  this  chapter  may 
be  filed  with  the  Engineer  in  Charge  of 
the  radio  district  in  which  the  station 
is  located  for  such  additional  time  as 
may  be  required  to  complete  repairs 
or  effect  replacement  of  the  defective 
instrument. 

IF.R.  Doc.  69-2651;  Piled,  Mar.  4,  1969; 
8:47  ajn.] 


[  47  CFR  Part  73  1 

[Docket  No.  18472;  FCC  69-184] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments;  Marion  and 
Muncie,  Ind. 

In  the  matter  of  amendment  of  S  73.- 
606(b)  of  the  Commission’s  rules,  table 
of  assignments,  television  broadcast  sta¬ 
tions  (Marion  and  Muncie,  Ind.) ;  Docket 
No.  18472,  RM-1344. 

1.  On  August  30,  1968,  Geneco  Broad¬ 
casting,  Inc.,  licensee  of  UHP  commercial 
television  broadcast  station  WTAF-TV, 
Marion,  Ind.,  filed  a  petition  for  rule 
making  (RM-1344)  requesting  that 
Channel  17  be  substituted  for  its  Chan¬ 
nel  31  at  Marion,  Ind. 

2.  In  support  thereof,  the  petitioner 
states  that  Station  WTAP-TV  has  been 
operating  for  nearly  6  years  with  an  ef¬ 
fective  radiated  power  of  21.6  kilowatts 
from  an  antenna  having  a  height  above 
average  terrain  of  250  feet;  that  the  sta¬ 
tion  is  the  lowest  powered,  most  limited 
coverage  television  broadcast  station  now 
in  operation  in  the  entire  United  States, 
one  of  a  handful  of  stations  outside  ma¬ 
jor  metropolitan  areas  operating  without 
network  afOliation,  one  of  the  few  sta¬ 
tions  with  a  high  percentage  of  local,  live 
programing,  and  one  of  a  small  number 
of  stations  depending  almost  entirely 
upon  local  and  nearby  regional  advertis¬ 
ing  to  survive.  'The  petitioner  further 
states  that  WTAF-TV  has  managed  to 
survive  by  only  the  narrowest  of  margins 


and  that  unless  the -transmitting  facili¬ 
ties  are  improved,  the  signal  strength  in 
and  close  to  Marion  increased,  and  the 
service  area  expanded,  the  station  may 
have  to  suspend  operation.  The  petitioner 
claims  that  an  increase  in  power  and 
antenna  height  would  eliminate  the  area 
of  poor  signal  in  the  edges  of  the  city 
as  well  as  provide  a  much  higher  grade 
of  signal  to  the  areas  north  and  west  of 
Marion,  which  do  not  now  receive  any 
Grade  A  television  signals.  It  is  con¬ 
tended  that  there  is  no  practical  way  to 
improve  the  transmitting  facilities  on 
Channel  31,  because  local  zoning  restric¬ 
tions  will  not  permit  any  increase  in 
tower  height  at  the  present  location. 
Informal  discussions  with  FAA  represent¬ 
atives  indicated  that  a  tall  tower  to 
the  north  and  west  of  Marion  might  be 
approved.  Channel  29  at  Kokomo,  Ind., 
and  Channel  16  at  South  Bend,  Ind.,  pre¬ 
vent  operation  of  WTAF-TV  on  Channel 
31  at  a  transmitter  site  to  the  north  of 
Marlon.  The  petitioner  therefore  claims 
that  the  only  solution  is  to  add  or  sub¬ 
stitute  a  new  channel. 

3.  Studies  by  petitioner  show  that 
Channel  17  could  be  assigned  to  Marion 
and  used  at  a  transmitter  site  in  the  area 
northwest  of  that  city  where  WTAF-TV 
wishes  to  locate.  However,  the  Commis¬ 
sion  has  vmder  consideration  possible 
reallocation,  to  some  extent,  of  the  low¬ 
est  seven  UHF  channels,  14  through  20, 
to  the  land  mobile  services,  particularly 
for  use  in  major  metropolitan  areas 
where  there  appears  to  be  a  shortage  of 
frequencies  for  land  mobile  use  in  view 
of  growing  needs.  (Docket  18261.)  One 
of  these  areas  is  Chicago,  and  it  appears 
that  assignment  of  Channel  17  at  Marion 
could  have  a  restrictive  effect  on  possible 
land  mobile  use  in  that  area  of  the  fre¬ 
quency  band  occupied  by  this  channel. 
This  is  pttirticularly  true  since  Channel 
17  is  already  assigned  and  in  use  at  Rock¬ 
ford,  HI.,  to  the  west  of  Chicago,  and 
therefore  any  use  which  can  be  made 
of  these  frequencies  would  have  to  be  to 
the  east  of  Chicago  itself,  the  direction 
toward  Marion.  Under  these  circum¬ 
stances  it  would  be  undesirable  to  con¬ 
sider  this  particular  channel  as  a  replace¬ 
ment  for  Channel  31,  at  least  where  there 
is  another  approach  to  the  problem. 

4.  However,  it  appears  that  another 
channel  is  available  which  could  be  used 
at  the  site  contemplated  by  petitioner  if 
one  present  unoccupied  assignment  on 
it  were  deleted.  This  is  Channel  23,  now 
assigned  at  Mimcie,  Ind.,  some  miles  from 
Marion,  as  a  second  commercial  chan¬ 
nel.  There  are  no  ap>plications  for  it.  It 
appears  that  use  of  this  channel  as  pro¬ 
posed  would  meet  all  of  the  minimum 
mileage  separations  specified  in  the  rules 
with  respect  to  the  same  and  technically 
related  channels.  The  separation  with 
respect  to  the  cochannel  assignment  at 
East  Lansing,  Mich.,  which  is  also  imoc- 
cupied  and  imapplied  for,  would  be  fairly 
close  to  the  minimum  155-mile  cochannel 
spacing  required  by  the  rules,  but  it  meets 
the  requirement.  This  assignment  would 
have  no  land  mobile  impact. 

5.  Petitioner  requests  the  issuance  of 
a  "show-cause”  order  contemplating  its 
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shift  to  the  new  channel.  Since  the  li¬ 
censee  is  the  one  seeking  the  change,  no 
show-cause  order  is  necessary.  If  it  is 
decided  to  make  the  channel  change,  the 
authorization  of  Station  WTAP-TV  will 
be  modified  at  that  time,  and  the  pro¬ 
posal  is  advanced  on  this  basis. 

6.  In  view  of  the  foregoing,  the  peti¬ 
tioner  appears  to  have  sufiBcient  merit  to 
warrant  the  institution  of  rule  making. 
Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i),  303,  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  it  is  proposed  to  amend 
§  73.606(b)  of  the  Commission’s  rules, 
insofar  as  the  communities  named  are 
concerned,  to  read  as  follows: 


City  (Indiana)  Channel 

Marlon  _ 23 

Muncle _ 49,  *61 


Under  this  amendment,  Channel  23 
would  be  shifted  from  Muncie  to  Marion 
and  Channel  31  at  Marion  would  be 
deleted. 

7.  Pursuant  to  the  applicable  proce¬ 
dures  set  out  in  §  1.415  of  the  Commis¬ 
sion’s  rules,  interested  parties  may  file 
comments  on  or  before  March  28,  1969, 
and  reply  comments  on  or  before  April  4, 
1969.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap¬ 
propriate  pleadings. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  written  comments,  re¬ 
plies,  pleadings,  briefs,  or  other  docu¬ 
ment  shall  be  furnished  the  Commission. 

Adopted:  February  26,  1969. 

Released:  February  28, 1969. 

Federal  Communications 
Commission,' 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-2652;  Piled,  Mar,  4,  1969; 
8:47  a.m.] 

[  47  CFR  Part  74  1 

[Docket  No.  18397;  PCC  69-1871 

COMMUNITY  ANTENNA  TELEVISION 
SYSTEMS 

Development  of  Communications 
Technology  and  Services;  Memo¬ 
randum  Opinion  and  Order  Ex¬ 
tending  Comments  Dates 

In  the  matter  of  amendment  of  Part 
74,  Subpart  K,  of  the  Commission’s  rules 
and  regulations  relative  to  community 


1  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent. 


antenna  television  systems;  and  inquiry 
into  the  development  of  commimications 
technology  and  services  to  formulate 
regulatory  policy  and  rulemaking  and/ 
or  legislative  proposals;  Docket  No. 
18397. 

1.  ’The  Commission  has  before  it  for 
consideration  a  motion,  filed  by  the  Na¬ 
tional  Cable  Television  Association,  Inc. 
(NCTA) ,  on  February  17, 1969,  for  exten¬ 
sion  of  the  time  for  filing  comments  on 
Parts  m  and  IV  of  the  notice  of  proposed 
rule  making  and  notice  of  inquiry  herein, 
issued  on  December  13,  1968  (15  PCC  2d 
417) .  Requests  for  an  extension  of  time 
have  also  been  received  from  the  Ameri¬ 
can  Civil  Liberties  Union,  the  National 
Association  of  Broadcasters,  the  Ameri¬ 
can  Broadcasting  Co.,  and  the  law  firm  of 
Cole,  Zylstra  and  Rajrwid.' 

2.  In  support  of  its  motion  NCTA 
states  that  the  proposals  in  Parts  m 
and  IV  are  inextricably  related  to  copy¬ 
right  and  communications  matters  being 
considered  by  the  Congress,  that  con¬ 
siderable  time  will  be  required  to  gather 
information  and  formulate  recommen¬ 
dations  on  the  numerous,  important  and 
complex  issues,  and  that  the  oral  pres¬ 
entations  heard  on  February  3-4,  1969, 
have  expKised  areas  to  be  more  fully  de¬ 
veloped  in  written  comments.  According 
to  NCiTTA,  other  interested  parties  are 
also  finding  It  impossible  to  meet  the 
present  time  schedule.  Comments  and 
reply  comments  on  Parts  III  and  IV  are 
now  due  to  be  filed  on  or  before  March  3, 
and  April  3,  1969,  respectively.  NCTA 
seeks  an  additional  60  days  for  each. 

3.  The  Commission  stated  in  the  notice 
(paragraph  40)  that  no  action  would 
be  taken  on  the  rule  making  proposals  in 
Part  IV  until  an  appropriate  period  is 
afforded  to  determine  whether  there  will 
be  a  Congressional  resolution  of  the  issue 
of  unfair  competition,  that  is  a  copyright 
revision  reflecting  also  pertinent  com¬ 
munications  considerations,  which  would 
constitute  the  Congressional  guidance 
the  Commission  has  long  sought  in  these 
related  fields.  In  the  circumstances  and 
in  order  to  obtain  full  information  and 
carefully  considered  recommendations 
that  may  assist  the  Congress  and  the 
Commission,  we  believe  that  the  public 
interest  would  be  served  by  granting  the 
requested  additional  60  days  for  filing 
comments  and  reply  comments  on  Part 
IV. 


lABC  also  requests  that  the  (Commission, 
on  Its  own  motion,  invite  comments  on 
ABC’s  alternative  proposals  for  regulation 
of  the  CATV  Industry  in  a  memorandum  filed 
with  the  Commission  on  Nov.  1, 1968.  The  re¬ 
quest  is  denied  without  prejudice  to  being 
renewed  at  a  later  stage  in  this  proceeding. 


4.  In  paragraph  65  of  the  notice,  the 
Commission  stated:  “In  view  of  the  im¬ 
portance  of  a  prompt  resolution  of  vari¬ 
ous  aspects  of  the  rulemaking  proposals 
in  Part  III,  the  Commission  expects  to 
adhere  to  the  filing  times  for  comments 
on  Part  III,  absent  a  compelling  showing 
of  unusual  circumstances.’’  Giving  due 
weight  to  NCTA’s  statements  about  the 
complexity  of  some  of  the  issues,  we 
nevertheless  cannot  conclude  that  an  ex- 
tension  of  similar  length  is  warranted 
with  respect  to  all  of  the  proposals  in 
Part  in.  In  an  effort  to  accommodate 
NCTA,  the  Commission  will  grant  a  60- 
day  extension  for  comment  on  the  mat¬ 
ters  discussed  in  paragraphs  21-23  and 
26-30  of  Part  HI,  relating  to  “areas  for 
local  concern,’’  “common  carrier  opera¬ 
tions,”  “reporting  requirement”  and 
“technical  standards.”  However,  the  mat¬ 
ters  discussed  in  paragraphs  11-20  and 
23-25  of  Part  HI,  relating  to  “program 
origination”  and  “diversification,”  are  of 
immediate  concern  and  appear  to  require 
prompt  rule  making  decisions  by  the 
Commission.  It  may  be  that,  in  light  of 
the  comments,  the  Commission  will  con¬ 
clude  that  a  further  notice  or  some  other 
additional  procedure  is  warranted  on 
some  of  these  questions.  After  considera¬ 
tion  of  the  comments,  the  Commission 
will  be  in  a  better  position  to  determine 
whether  further  information  or  com¬ 
ment  is  needed  and,  if  so,  to  furnish 
guidance  as  to  the  areas  in  which  this 
might  be  helpful.  We  have  therefore 
decided  to  allow  only  an  additional  30 
days  for  the  filing  of  comments  and  reply 
comments  on  these  aspects  of  Part  III. 
No  further  extension  of  the  time  for  fil¬ 
ing  comments  on  paragraphs  11-20  and 
23-25  of  Part  III  will  be  granted. 

5.  Accordingly,  it  is  ordered.  That  the 
times  for  filing  comments  and  reply 
comments  on  paragraphs  11-20  and  23- 
25  of  Part  III  of  the  rulemaking  are  ex¬ 
tended  to  April  3  and  May  2,  1969, 
resF>ectively. 

6.  It  is  further  ordered,  ’That  the  times 
for  filing  comments  and  reply  comments 
on  paragraphs  21-22_and  26-30  of  Part 
III  and  on  Part  IV  are  extended  to  May 
2  and  July  2,  1969,  respectively. 

Adopted:  February  26,  1969. 

Released:  February  28,  1969. 

Federal  Communications 
Commission,’’ 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  69-2653;  Filed,  Mar,  4,  1969; 
8:47  a.m.] 


*  Commissioners  Robert  E.  Lee  and  H.  Rex 
Lee  absent;  (Commissioner  Wadsworth  ab¬ 
staining  from  voting. 


KDERAL  REGISTER,  VOL  34,  NO.  43— WEDNESDAY,  MARCH  5,  1969 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 
SOYBEAN  CURD 

Importation  Directly  From  Japan; 

Available  Certifications 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Inter¬ 
national  Trade  and  Industry  of  the  Gov¬ 
ernment  of  Japan  under  procedures 
agreed  upon  between  that  Government 
and  the  OflOce  of  Foreign  Assets  Control 
in  connection  with  the  Foreign  Assets 
Control  Regxilations  are  now  available 
with  respect  to  the  importation  into  the 
United  States  directly,  or  on  a  through 
bill  of  lading,  from  Japan  of  the  follow¬ 
ing  additional  commodity: 

Soybean  curd. 

[seal]  Margaret  W.  Schwartz, 
Director. 

Office  of  Foreign  Assets  Control. 

(F.R.  Doc.  69-2641;  FUed,  Mar.  4,  1969; 

8'46  a.m.] 


Office  of  the  Secretary 

(T.D.  69-69;  Treasury  Dept.  Order  165-22] 

CUSTOMS  OFFICERS  AND  EM¬ 
PLOYEES  IN  VIRGIN  ISLANDS 

Rates  Fixed  for  Reimbursable  Services 

February  26,  1969. 

Under  authority  vested  in  the  Secre¬ 
tary  of  the  Treasury  by  section  36  of 
the  Act  of  June  22,  1936,  49  Stat.  1816 
(48  U.S.C.  14061) ,  to  fix  the  compensation 
of  officers  and  employees  appointed  for 
the  administration  of  the  customs  laws 
in  the  Virgin  Islands  of  the  United  States 
and  pursuant  to  authorization  provided 
by  Treasury  Department  Order  No.  190, 
Revision  5  (33  F.R.  5811),  it  Is  hereby 
ordered  that: 

1.  The  rates  of  extra  compensation 
fixed  under  section  5  of  the  Act  of  Feb¬ 
ruary.  13,  1911,  36  Stat.  901,  as  amended 
(19  U.S.C.  267),  for  services  for  which 
extra  compensation  would  be  payable 
under  the  Act  or  under  section  451  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1451),  and  the  regulations  there¬ 
under  for  services  performed  in  connec¬ 
tion  with  the  administration  of  the  cus¬ 
toms  laws  of  the  United  States  shall  ap¬ 
ply  to  customs  officers  and  employees  ap¬ 
pointed  for  the  administration  of  the 
customs  laws  in  the  Virgin  Islands  of  the 
United  States. 

2.  Payment  to  customs  officers  and  em¬ 
ployees  in  the  Virgin  Islands  for  extra 
compensation  sh»ll  be  made  from  the 
Virgin  Islands  Trust  Fund.  Collections 
from  parties  in  interest  for  extra  com¬ 
pensation  will  be  made  by  the  Govern¬ 


ment  of  the  Virgin  Islands  under  author¬ 
ity  of  its  local  laws. 

3.  The  application  of  the  rates  fixed 
under  19  U.S.C.  267  to  the  Virgin  Islands 
customs  officers  and  employees  will  be 
subject  to  the  regulations,  decisions,  di¬ 
rections  for  assignment  and  control  of 
personnel,  and  the  accounting  proce¬ 
dures  that  are  applicable  to  customs 
officers  other  than  those  in  the  Virgin 
Islands. 

4.  This  order  shall  become  effective  on 
April  6,  1969,  and  shall  apply  to  reim¬ 
bursable  services  performed  on  and  after 
that  date. 

Notices  that  the  action  taken  by  this 
order  as  proposed  were  published  in  the 
Federal  Register  of  Jiily  20,  1967  (32 
F.R.  10670),  and  December  31,  1968  (33 
F.R.  20056) . 

[seal]  Matthew  J.  Marks, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[P.R.  Doc.  69-2701;  Filed,  Mar.  4,  1969; 
8:48  a.m.] 

DEPARTMENT  OF  THE  INTUIOR 

Bureau  of  Land  Management 

[New  Mexico  8754] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal  Ownership 

February  24,  1969. 

1.  Pursuant  to  the  Act  of  Septem*- 
ber  19,  1964  (43  U.S.C.  1412)  it  is  pro¬ 
posed  to  classify  the  public  lands  de¬ 
scribed  below  for  transfer  out  of  Federal 
ownership  under  one  or  more  of  the  fol¬ 
lowing  statutes:  section  8  of  the  Taylor 
Grazing  Act  (43  U.S.C.  315g)  and  public 
sale  under  section  2455  of  Revised  Stat¬ 
utes  (43  U.S.C.  1171). 

2.  This  proposal  has  been  discussed 
with  range  users  and  interested  parties. 
A  public  meeting  was  held  in  Lordsburg, 
N.  Mex.,  on  December  4,  1968.  A  public 
hearing  will  be  held  at  3  pjn.  in  the 
courtroom  of  the  Lordsburg  Courthouse 
on  March  26,  1969,  Lordsburg,  N.  Mex. 

3.  Publication  of  this  notice  segre¬ 
gates  the  affected  lands  from  all  forms 
of  disposal  imder  the  public  land  laws, 
including  the  mining  laws,  except  the 
form  or  forms  of  disposal  for  which  it  is 
proposed  to  classify  the  lands.  However 
publication  does  not  alter  the  applica¬ 
bility  of  the  public  land  laws  governing 
the  use  of  the  lands  imder  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  and  vegetative  resources, 
other  than  under  the  mining  laws. 

4.  The  public  lands  affected  by  this 
proposed  classification  are  shown  on 
maps  on  file  and  available  for  inspection 


in  the  Las  Cruces  District  Office,  1705 
North  Seventh  Street,  Post  Office  Box 
1420,  Las  Cruces,  N.  Mex.  88001,  and  in 
the  Land  Office,  Bureau  of  Land  Man¬ 
agement,  U.S.  Post  Office  and  Federal 
Building,  Post  Office  Box  1449,  Santa 
Fe,  N.  Mex.  87501.  The  lands  are  located 
in  Hidalgo  Coimty  and  are  described  as 
follows: 

Nrw  Mexico  Principal  Meridian,  New  Mexico 

HIDALGO  TYPE  IV  PLANNING  UNIT  (3.72) 

T.  21  S.,  R.  17  W., 

Sec.  3,  lot  1  and  NV4SV4; 

Sec,,  9,  SWy4NW^^,  NW^^SWV4.  and  SE>4 
SWIA: 

Sec.  ii.syjSEVi: 

Sec.  21.Ny2N‘4. 

T.  23  S.,R.  17  W., 

Sec.  30,  lot  4; 

Sec.  31,  lots  1,  2,  3,  4,  SE^NW^,  EV4SWV4. 
andSE^. 

T.  24  S.,  R.  17  W., 

Sec.  1,  lots  3.  4,  andSyaNW%. 

T.  29  S.,  R.  17  W., 

Sec.  29. 

T.31  S.,R.  17  W., 

Sec.  3: 

Sec.  33,  WVi. 

T.  32  S.,  R.  17  W., 

Sec.  18,  SE^^SW^^,  and  SE^SEVi: 

Sec.  19,  SE14NE14,  and  SE^SEV4. 

T.  21  S.,  R.  18  W., 

Sec.  11,  NW‘4,  and  NWV4SW%. 

T.  23  S.,  R.  18  W., 

Sec.  3,  SV^NEi4,  and  SE\4; 

Sec.  23,SyaNE»4; 

Sec.  24,  WV4SW14,  SEV4SW%; 

Sec.  25,  SE%SWV4,  and  SV^SE^, 

T.  29  S.,  R.  18  W., 

Sec.  20,  SE»4NE«4,  and  SW»ASW>4; 

Sec.  21,  SV4NWy4,  NE>ASW%,  and  NW% 
SEtA; 

Sec.  22,  Ni/a,  NViSya,  SEV4SWV4.  and  Sya 
SE»A: 

Sec.  23,NW»ASW»A: 

Sec.  28,  sya NW^,  and  EV4SWV4; 

Sec.  29,  NE»ANEV4,  and  NV4NW%; 
Sec.33,NEV4NW»A. 

T.  32  S.,  R.  18  W., 

Sec.  12,  NW>A,  and  N»ASW%; 

Sec.  13,  NWV4NW»A,  S»AN%,  NViSy,, 
SWiA,  and  8W%SE>A: 

Sec.  14,E*4,  and  NWV4: 

Sec.  15,SW%: 

Sec.  21; 

Sec.  22,  N»A; 

Sec.  23,NE»4; 

Sec.  24,  wya,  and  W>ASE>4; 

Sec.  26,  S‘ANW»4,  SW»A,  and  NWV4SEV4; 
Sec.  28,  Eya,  EyaW>A,  NW%NW»A,  and  WV4 
SWV4;  -♦ 

Sec.  35,  lots  3  and  4. 

T.  22  S.,  R.  19  W., 

Sec.  19; 

Sec.  22,  NW  V4 ,  and  sya ; 

Sec.  27,NW»A; 

Sec.  29,NWV4. 

T.  23  S.,  R.  19  W., 

Sec.  19,  NEV4SW%. 

T.  24  S.,  R.  19  W., 

Sec.  13,NE>ANW>A; 

Sec.  19,  SEV4NWA; 

Sec.  20,  Ei/aNE^,  and  NWV4NE%; 

Sec.  21,NWV4. 

T.  26  S.,  R.  19  W., 

Sec.  29,SE»ASW>A; 

Sec.  30,  SE^NE^,  and  NE^SE)4; 

Sec.  31,  SE'ANE^,  and  NE^SE^. 
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T.  27  S.,  R.  19  W., 

Sec.  4,  SViNWVi.  and  SWiASEVi- 
T.  28  S..  R.  19  W.. 

Sec.  8.  SW»4SW14: 

Sec.  17,SE>4: 

Sec.  20,  NE^^NE^^,  W‘/2NEV4,  and  WV4 

swy4: 

Sec.  21.  W>/2NW»4,  SWV4,  and  SW»4SE%; 
Sec.  28,  NWViNEiA,  NW^,  and  N^/2SWl^; 
Sec.  29.  SE»ANE»4,  and  E»^SE‘^: 

Sec.  30,  swy4NE»A: 

Sec.  31. 

T.  29  S.  R.  19  W. 

Sec.  5,  Ny2SEV4,  and  SW%SE%: 

Sec.  6.  lots  3,  4,  6.  6,  SE»ANWV4,  and  NE^ 

sw>/4; 

Sec.  7.  lots  1,  2,  3,  4,  NE‘4.  and  E^NW‘A; 
Sec.  17,  NWl^NW^^: 

Sec.  18,  lots  1  and  2. 

T.  30  S.,  R.  19  W., 

Secs.  29,  30,  and  31. 

T.  31  S..  R.  19  W., 

Sec.  6; 

Sec.  7.  lots  1,  2,  3,  4,  EVi.  NEV4NWV4,  and 
EV^SWIA. 

T.  22  S.,  R.  20  W., 

Sec.  24.  E 1/2; 

Sec.25.Eyi. 

T.  23  S.,  R.  20  W., 

Sec.  1,SEV4SEV4; 

Sec.  12,  NV4NEV4; 

Sec.  25.  SEV4SW>A,  and  SWV4SEV4. 

T.  26  S.,  R.  20  W., 

Sec.  14,  SE14SEV4: 

Sec.24,SEV4: 

Sec.  25,  NE>^NEl^. 

T.  27  S.,  R.  20  W., 

Sec.  13.SW%NWV4; 

Sec.  14,  NEV4NEt4,  and  NE%SE^; 

Sec.  31,  lots  3,  4,  5,  6,  NE%SW»4,  and  NW^ 
SEy4; 

Sec.  32,  lots  5, 9, 10,  and  11. 

T.  28  S..  R.  20  W., 

Sec.  5,  lots  3  and  4; 

Sec.  6,  lots  1, 2. 3,  and  SE>4NW%; 

Sec.  7,  lots  2.  3,  4,  S»^NE%,  SEV4NW‘^, 
EV^SW^,andSEV4; 

Sec.  8,  NEV4NE^.  S%NV^,  and  SV^; 

Sec.  15,  NWV4,  and  WV&SWV4; 

Sec.  17,  SW^NEVi,  EViSWVi,  and 
SEy4; 

Sec.  18,  lot  1,  SE%SWV4,  and  WiASEVi; 

Sec.  19.  W»^NEV4,  EV^NWii,  and  NE^ 

swy4; 

Sec.  20,S^SE^; 

Sec.  21,Ny2Ni^,  and  SV^SV^; 

Sec.  22,  WV4NWV4.  and  SEV4SEV4; 
Sec.23.SW%SW%; 

Sec.  24* 

Sec!  26.  SWi4NEV4.  W%NWV4.  and  SEV4 
NW%; 

Sec.  27,EV^NEV4; 

Sec.  31.  E^NE^,  and  NEV4SEV4. 

T  29  S  R  20  W 

Sec.  is,  lots  1,  2,  3, 4,  5,  SV^NEV4,  SE>^NW^, 
andSEV4; 

Sec.  7,  lots; 

Sec.  8.  Wy2NE%,  W»/4,  Wy2SE^,  and  SE»A 
SEy4: 

Sec.  11.  NV4NEV4.  and  NEV4NWi4; 

Sec.  12,  EV^,andEViWy2; 

Sec.  13,W%NE>4.W%,andNWi4SEi4; 

Sec.  14: 

Sec.  17,EVi.andN»4NW«A: 

Sec.  19,  lot  4; 

Sec.  23; 

Sec.  26,NW%; 

Sec.  27,NV4,  NW^4SW^^.  and  SEV4: 

Sec.  28.  NE%.  EV4Wy2,  and  NViSEi4; 

Sec.  29,  W>ANW»4,  SW^,  and  WV4SEV4; 

Sec.  30.  lots  1,  2,  3.  4,  EV^NE^,  SEV4NW^. 
W%SWV4.andSE>A; 

Sec.  31,  lots  2.  3,  4,  SEV4NEV4.  and  E^SEV4: 
Sec.  33.  WV4NE14.  and  E%NW»A. 

T.  30  S.,  R.  20  W., 

Sec.4.SV4SW%; 

Sec.  5,  lot  4  and  NWV4SW^; 

Sec.  6,  lots  1. 4,  5.  6,  and  NE^SWVi: 

Sec.  7,  lot  3; 


Sec.  8,  wyjNE^.  and  NWV4SEV4; 

Sec.  9,  NE^,  WV^,  andNi/gSEVi; 

Sec.  13,NWV4SE»A; 

Sec.  17,  NEV4NEtA,  and  SEV^SE^; 
Sec.20,SV4; 

Sec.  21,  wy2SWy4.  and  SEV4; 

Sec.22,  SW^^; 

Sec.  25,SEi4SE^; 

Sec.  27.  SEViNEVi.  NygNW^,  and  SWV4 
Nwy4: 

Sec.  28,W‘^NWV4: 

Sec.29.NE^^; 

Sec.  31. 

X  31  S  R»  20  VT 

‘sec.  i,  lots  1,‘’2.  3.  4.  SViNy*.  SWV4.  WV4 
SE14.  and  NE^^SE^^•, 

Sec.  12. 

T.  32  S.,  R.  20  W., 

Sec.6,NWiASE^. 

T.  33  S.,  R.  20  W., 

Sec.  18,  NEV4SE»4. 

T.  27  S.,  R.  21  W., 

Sec.  6,  lot  5; 

Sec.  7,  lots  1,  2.  3.  4,  NW^^NE‘^,  and  NEiA 
NW^^: 

Sec.  18,  lot  1; 

Sec.  20,  SE»^NE^^,  and  WV4SEV4; 

Sec.  28.  E>^,  sy^NW^,  NViSW>4.  and  SEV4 
swiA: 

Sec.  29,  bEV4NEi4,  and  NEV4SEV4: 

Sec.  34,SE»4SWV4. 

T*.  28  S.,  R.  21  W., 

Sec.3,SE^NWi4: 

Sec.  4,  NWViSEV4,  and  E%SWV4; 

Sec.  10.  SEV4: 

Sec.  11.  SW^NEVi,  SViNWV4.  N‘^SW»A, 
andNWiASE^: 

Sec.  12,  E^ ,  and  E  Vi  WV4 : 

Sec.  IS.NViNya,  SWV4NWV4.  and  WJ/aSWVi; 
Sec.  14* 

Sec!  15!  Nyz,  and  EyzSEVi; 
sec.2i.sy2SEV4: 

Sec.  22,  Eya ,  NEV4SWV4 .  and  SViSWV4; 

Sec.  23.  NViNEV4.  SWiANEVi,  WVi,  and 
WiASEy4; 

Sec.  24,  NWV4NWV4; 

Sec.  26.  SyaSWVi.  and  SWV4SEV4; 

Sec.  27,  NVi.  and  SyaSEVi; 

Sec.  28,Ny2; 

Sec.  34. 

TP  OQ  .Q  T9  01  W 

Sec.  i’.  lots  4,  e!  7,  and  NWV4SEV4; 

Sec.  3.  lots  3,  4,  SWV4NEV4,  Sy2NWV4,  SWV4. 

andSViSEVi: 

Sec.  4; 

Sec.  5,  lots  3  to  14,  inclusive; 

Sec.  8,  lots  1,  2,  3,  4,  5,  6,  7,  8,  11,  12,  NWV4> 
and  SViSWV4: 

Sec!  10,  Ni/a ,  and  WViSWVi; 

Sec.  ll,NEV4NEV4.andSViNEV4: 

Sec.  13,SWV4SWV4; 

Sec.  14,NEV4NWV4.andSViSVi; 

Sec.  17,  lots  1,  2,  5.  6.  7,  12,  and  NyjSWVi; 
Sec.  20,  lots  1  and  6; 

Sec.  21,  Nya,  and  Ni/aSya; 

Sec.  23.NVi; 

Sec.  24,  WViNWV4.  Wi/iSEV4,  and  SEV4 
SEV4; 

Sec.  25,EViSEV4; 

Sec.26,Ey,swv4: 

Sec.  27,  NV4SWV4.  and  SViSEV4; 

Sec.  29,SViSW>4: 

Sec.  31.  lots  1,  3,  4.  NyaNEVi,  SWV4NEV4, 
EViNWVi.  EViSWV4,  and  SEV4. 

Sec.  33,  NViNW^^.  and  WyaSWVi; 

Sec.34,  NEV4; 

Sec.  35.  SE>4NEV4,  NWV4NWV4,  EViSWV4, 
and  SEV4' 

T.  30  S.,  R.  21  W., 

Sec.  1,  lots  2,  3.  4,  SWV4NEV4,  SyaNWVi, 
and  NWV4SWV4; 

Sec.3.SVi; 

Sec.  4,  lot  4  and  SW  V4  SW  V4 : 

Sec.  7,  lot  4,  SEV4SWV4.  and  NWV4SEV4; 

Sec.  8,  NViNVi,  and  SEV4NEV4: 

Sec.  9.  SViNEV4,NWV4,  and  SVi; 

Sec.  10; 

Sec.  11,  WViNEV4,WV4,andSEV4; 


Sec.  12,  lots  2,  3,  4.  WyaNEiA,  SViNWi^, 
SW»4 .  and  WyaSEVi ; 

Sec.  13,  lots  1, 2,  wyjNEV4.  and  NWV4; 

Sec.  U.Ni/a; 

Sec.  15.  WViNE»A,  SEV4NEV4.  WV4,  and 
SEy4: 

Sec.  17.  NEy4.  EyaNWV4.  SWy4NW»4,  SVi 
Si/a.and  NEV4SEV4: 

Sec.  18,  lot  2,  SyaNEVi.  SEV4SWV4,  and 
sviSEV4: 

Sgcs  21  &iid  22* 

Sec. '23,  SWy4NE%,  NViSVi.  and  SEV4SEy4; 
Sec.  28,  NE»4,  and  NEV4SEV4. 

T.31  S..R.21  W., 

Sec.  23,SWV4SWV4: 

Sec.  24,  SWV4NWV4,  and  wyaSWV4; 

Sec.  26,  SViNEV4.  WyaNWy4.  SEViNWy*. 

andNWV4SWV4: 

Sec.  27,  NVi  and  NV^Sya. 

Sec.  12,  lots  2,  3, 4,  syaNEiA,  and  SEV4; 

Sec.  13,NEV4NEV4. 

T.  30  S.,  R.  22  W.. 

Sec.  1,  lots  1.  2.  3,  SW^^NE^^,  WyaSEV4, 
and  SEV4SE14; 

Sec.  11,  lots  1,  2, 3,  and  4; 

Sec.  14,  lots  1,  2, 3,  and  4. 

T.  31  S.,  R.  22  W., 

Sec.  l.lots  1,8,  andSEV4NEV4; 

Sec.  2,  SEV4; 

Sec.  11,  lots  1, 2, 3,  and  4; 

Sec.  12. 

The  lands  described  aggregate  54,187.66 
acres  more  or  less. 

5.  For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  all  persons  who  wish  to 
submit  comments,  suggestions,  or  objec¬ 
tions  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  Post  Office  Box 
1420,  Las  Cruces,  N,  Mex.  88001. 

W.  J.  Anderson, 
State  Director. 

[F.B.  Doc.  69-2623;  Filed,  Mar.  4,  1969; 
8:45  a.m.] 


Fish  and  Wildlife  Service 

[Docket  No.  C-297] 

EDWARD  JAMES  STETSON 
Notice  of  Loan  Application 

Edward  James  Stetson,  1026  North 
Butte  Street,  Willows,  Calif.  95088,  has 
applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  con¬ 
struction  of  a  new  54-foot  length  over¬ 
all  ferro-cement  vessel  to  engage  in  the 
fishery  for  salmon,  albacore,  Dungeness 
crab,  and  sablefish. 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above-en¬ 
titled  application  is  being  considered  by 
the  Bureau  of  Commercial  Fisheries,  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  harc^hip  or  in¬ 
jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
Bureau  of  Commercial  Fisheries,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
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Ing  a  determination  that  the  contem¬ 
plated  operations  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
Injury. 

William  M.  Terry, 

Acting  Director, 

Bureau  of  Commercial  Fisheries. 

[PR.  Doc.  69-2626;  Piled,  Mar.  4,  1969; 

8:45  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
EQUI-THESIN,  GENERAL  ANESTHETIC 

Drugs  for  Veterinary  Use;  Drug 

Efficacy  Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  a  report  received  from  the  Na¬ 
tional  Academy  of  Sciences — ^National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  preparation: 
Equi-Thesin;  contains  21.3  grams  of 
chloral  hydrate,  4.8  grams  of  pentobarbi¬ 
tal,  and  10.6  grams  of  magnesium  sulfate 
per  500.0  cubic  centimeters:  marketed  by 
Jensen-Salsl^ry  Laboratories,  Division 
of  Richardsbn-Merrell,  Inc.,  520  West 
21st  Street,  Kansas  City,  Mo.  64141. 

The  Academy  concludes  that: 

1.  This  drug  is  probably  effective  as  a 
general  anesthetic  in  cattle  and  horses. 

2.  More  information  is  needed  on  pre¬ 
anesthetic  medication,  potential  dangers, 
contraindications,  and  use  of  the  anes¬ 
thetic  preparation. 

3.  This  combination  has  been  a  suc¬ 
cessful  anesthetic  agent  in  cattle  and 
horses  since  1946;  therefore,  if  the  label 
is  modified  as  suggested,  an  evaluation 
of  “effective”  would  be  considered. 

The  Pood  and  Drug  Administration 
concms  with  the  conclusions  of  the 
Academy. 

Supplemental  new-drug  applications 
are  invited  to  revise  the  labeling  pro¬ 
vided  in  new-drug  applications  for  this 
drug  to  limit  the  claims  and  present  the 
conditions  of  use  substantially  as  follows: 

Indications 

For  general  anesthesia  In  cattle  and  horses. 

Dosage  and  Administration 

Intravenous  use  only. 

Dosage:  20  to  50  cubic  centimeters  per 
100  pounds  of  body  weight;  administer  until 
desired  effect  is  produced.  Cattle  usually  re¬ 
quire  less  on  a  weight  basis.  As  a  sedative- 
relaxant,  administer  one-fourth  to  one-half 
the  anesthetic  dose. 

Precautions  and  Contraindications 

Avoid  perivascular  leakage  as  this  may  re¬ 
sult  in  severe  irritation  of  the  surrounding 
tissues. 

Horses  anesthetized  with  this  drug  may 
exhibit  a  violent  recovery  (delirium) ;  there¬ 
fore,  the  animal  should  be  maintained  in  a 
recumbent  position  until  It  has  regained 
sufficient  control  to  rise  quietly. 

Adjunctive  use  of  intravenous  glucose  may 
Inadvertently  prolong  anesthesia. 

Oxygen  or  sustained  artificial  respiration 
facilities  should  be  available  when  this  drug 


Is  emplojred  In  conjunction  with  tranquilizers 
or  muscle  relaxants. 

When  preanestbetic  medicaments  are  In¬ 
dicated,  tranquilizers  should  not  be  used  In 
horses  experiencing  shock  or  intestinal  dis¬ 
orders  or  in  animals  forcibly  restrained  or 
overexcited. 

Intracarotid  injection  may  result  in  cere¬ 
brovascular  endothelial  Injury  with  conse¬ 
quent  edema  and  ischemic  necrosis  in  the 
brain,  especially  in  the  horse. 

Anesthetic  risks  are  greater  in  aged,  toxic, 
or  debilitated  animals. 

Additional  care  should  be  employed  when 
anesthetizing  anemic  or  hypovolemic  animals 
with  cardiac  or  respiratory  problems. 

Recovery  period  may  be  prolonged  by  liver 
or  renal  pathology  electrolyte  Imbalances, 
hypothermia,  malnutrition,  and  prior  seda¬ 
tion  and  following  continuous  use  or  pro¬ 
longed  surgical  procedures. 

Excessive  chilling  of  this  product  will  cause 
precipitation  of  the  active  Ingredients;  if 
such  precipitation  occurs,  warm  bottle  in  a 
pan  of  hot  water  and  shake  to  redissolve. 

Caution:  Federal  law  restricts  this  drug 
to  sale  by  or  on  the  order  of  a  licensed 
veterinarian. 

This  evaluation  of  the  drug  is  con¬ 
cerned  only  with  its  effectiveness  and 
safety  to  the  animal  to  which  adminis¬ 
tered.  It  does  not  take  into  account  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  in  this 
announcement  will  constitute  a  bar  to 
further  proceedings  with  respect  to  ques¬ 
tions  of  safety  of  the  drug  or  its  metab¬ 
olites  as  residues  in  food  products  de¬ 
rived  from  treated  animals. 

This  announcement  is  published  (1)  to 
inform  the  holders  of  new-drug  applica¬ 
tions  of  the  findings  of  the  Academy  and 
of  the  Food  and  Drug  Administration  and 
(2)  to  inform  all  interested  persons  that 
such  articles  may  be  marketed  provided 
they  are  the  subject  of  approved  new- 
drug  applications  and  otherwise  comply 
with  all  other  requirements  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act. 

Holders  of  the  new-drug  applications 
which  have  inadequate  labeling  in  that  it 
differs  from  the  labeling  presented  above 
are  provided  6  months  from  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register  to  submit  revised  la¬ 
beling  or  adequate  documentation  in 
support  of  the  labeling  used. 

Written  comments  regarding  this  an- 
noimcement,  including  a  request  for  an 
informal  conference,  may  be  addressed  to 
the  Bureau  of  Veterinary  Medicine,  Food 
and  Drug  Administration.  200  C  Street 
SW.,  Washington,  D.C.  20204. 

The  holder  of  the  new-drug  applica¬ 
tion  for  the  drug  listed  above  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Any  manufacturer,  packer,  or  distributor 
of  a  drug  of  similar  composition  and 
labeling  to  that  drug  or  any  other  inter¬ 
ested  person  may  obtain  a  copy  of  the 
report  by  writing  to  the  Food  and  Drug 
Administration,  Press  Relations  Office, 
200  C  Street  SW.,  Washington,  D.C. 
20204. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  n.S.C.  352,  355) 
and  under  authority  delegated  to  the 


Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  February  26, 1969. 

Herbert  L.  Ley,  Jr., 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  69-2622;  Filed,  Mar.  4,  1969; 
8:45  a.m.] 

DEPARTMENT  OF  H0USIN6  AND 
URBAN  DEVELOPMENT 

DEPUTY  UNDER  SECRETARY  FOR 
POLICY  ANALYSIS  AND  PROGRAM 
EVALUATION 

Delegation  of  Authority;  Acting  As¬ 
sistant  Secretary  for  Mortgage 
Credit  and  Federal  Housing. Com¬ 
missioner 

Section  A.  Delegation  of  authority. 
William  B.  Ros^  Deputy  Under  Secretary 
for  Policy  Analysis  and  Program  Evalu¬ 
ation,  is  hereby  authorized  to  exercise 
the  authority  vested  in,  or  delegated  or 
assigned  to,  the  Deputy  Assistant  Secre¬ 
tary  for  Mortgage  Credit  and  Federal 
Housing  Commissioner  (herein  referred 
to  as  “Deputy  Assistant  Secretary”)  dur¬ 
ing  the  period  of  Mr.  Ross’s  detail  to  the 
position  of  Deputy  Assistant  Secretary. 

Sec.  B.  Acting  Assistant  Secretary  for 
Mortgage  Credit  and  Federal  Housing 
Commissioner.  During  the  present 
vacancy  in  the  office  of  Assistant  Secre¬ 
tary  for  Mortgage  Credit  and  Federal 
Houising  Commissioner  (herein  referred 
to  as  “Assistant  Secretary”)  William  B. 
Ross,  as  the  first  assistant  to  the  Assist¬ 
ant  Secretary,  shall  exercise  the  au¬ 
thority  and  perform  the  duties  of  the 
Assistant  Secretary,  with  the  title  of 
“Acting  Assistant  Secretary  for  Mortgage 
(Credit  and  Federal  Housing  Commis¬ 
sioner,”  pursuant  to  5  U.S.C.  3346,  but  not 
beyond  March  25.  1969. 

(Sec.  7(d) ,  Department  of  HUD  Act,  42  U.S.fX 
3535(d)) 

Effective  date.  This  document  shall  be 
effective  as  of  March  1,  1969. 

George  Romney, 
Secretary  of  Homing  and 
Urban  Development. 

(F.R.  Doc.  69-2704;  Filed,  Mar.  4.  1969; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20773;  Order  69-2-148] 

EASTERN  AIR  LINES,  INC.,  ET  AL. 

Order  of  Investigation  and  Suspension 
Regarding  Fare  Increases 

Adopted  by  the  CTivll  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  28th  day  of  February  1969. 

Pare  increases  between  major  east 
coast  terminals  and  Puerto  Rico  and  the 
Virgin  Islands  proposed  by  Eastern  Air 
Lines,  Inc.,  Pan  American  World  Air- 
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ways,  Inc.,  and  Trans  Caribbean  Air¬ 
ways,  Inc. 

By  tariff  revisions  ’  marked  to  become 
effective  March  1, 1969,  Eastern  Air  Lines, 
Inc.  (Eastern) ,  Pan  American  World  Air¬ 
ways,  Inc.  (Pan  American),  and  Trans 
Caribbean  Airways,  Inc.  (Trans  Carib¬ 
bean),  propose  to  increase  most  of  their 
fares  between  major  east  coast  terminals 
and  Puerto  Rico  and  the  Virgin  Islands. 
In  essence,  the  carriers  propose  to  in¬ 
crease  second  and  third  class  one-way 
fares  by  $6  and  eliminate  the  present 
first-class  round-trip  discount.  The  car¬ 
riers  also  propose  to  increase  promotional 
and  excursion  type  fares  in  proportion  to 
the  proposed  increases  in  regular  fares. 

As  justification  for  their  proposals.  Pan 
American  and  Trans  Caribbean  submit 
that  they  have  experienced  substantial 
losses  in  i^oviding  mainland-Puerto 
Rico/Virgin  Islands  services  at  the 
present  fare  levels  and  that  a  fare  in¬ 
crease  is  necessary  to  avoid  further  dete¬ 
rioration  of  their  financial  position.  East¬ 
ern  asserts  that  while  their  operations 
are  currently  sdelding  a  rate  of  return  of 
5.8  percent,  such  return  is  well  below  the 
level  deemed  fair  and  reasonable.  In  ad¬ 
dition,  all  carriers  note  the  spiraling  cost 
of  operations  today  and  the  fact  that  the 
existing  regular  fares  in  this  market  are 
very  low  in  relation  to  fares  in  other 
markets  of  similar  distance. 

The  Commonwealth  of  Puerto  Rico 
(Puerto  Rico)  has  filed  a  complaint 
against  the  proposals  of  Eastern,  Pan 
American,  and  Trans  Caribbean  to  in¬ 
crease  fares  between  mainland  United 
States  and  Puerto  Rico.  In  its  complaint, 
Puerto  Rico  asserts  that  the  proposed 
Increases  will  be  a  deterrent  to  tourist 
travel  to  Puerto  Rico  with  a  concomi¬ 
tant  adverse  effect  on  the  Puerto  Rican 
economy  and  also  could  cause  a  fall-off 
in  nontourist  travel  by  low  income  indi¬ 
viduals.  Puerto  Rico  further  alleges  that 
the  carriers  have  not  provided  adequate 
justification  for  the  proposed  increases 
citing  among  other  things  what  they 
consider  to  be  deficiencies  in  the  carriers’ 
revenue  and  cost  allocations  to  mainland- 
Puerto  Rico  services.  Finally,  Puerto  Rico 
alleges  that  this  market,  its  characteris¬ 
tics,  including  its  fare  structure,  are  the 
result  of  specific  Board  design  to  meet  a 
specific  need  and  fares  should  be  set  at 
the  low  end  of  the  zone  of  reasonableness, 
therefore  concluding  the  instant  fare 
proposals  are  contrary  to  the  Board’s  in¬ 
tent  of  maintaining  special  low  fare 
service. 

Eastern,  Pan  American,  and  Trans 
Caribbean  have  filed  answers  to  Puerto 
Ri(50’s  complaint.  ’The  carriers  cite  that 
because  of  the  mix  of  thrift  class  (both 
day  and  night)  traffic  the  present  av¬ 
erage  thrift  fare  is  over  $2  lower  than 
the  $60.75  thrift  fare  level  found  by  the 
Board  to  be  just  and  reasonable  6  years 
ago  in  the  Puerto  Rico  Passenger  Pare 
Investigation.’  ’They  further  assert  that 


*  Revisions  to  Eastern  Air  Lines.  Inc.,  Tariff 
CAB  No.  232;  International  Air  Traffic  Tariffs 
Corp.,  Agent,  Tariffs  CAB  Nos.  258  and  334; 
Trans  Caribbean  Airways,  Inc.,  Tariffs  CAB 
Nos.  6  and  26. 

*39  C.A3.  238  and  39  C  AB.  244. 


Puerto  Ri<X)’s  implications  of  carrier  in- 
eflOciency  are  without  merit  when  viewed 
in  light  of  industry  experience  and  the 
higher  costs  of  operating  in  overwater 
markets.  The  carriers  point  out  that  the 
proposed  fares,  particularly  the  thrift  or 
third-class  fares  will  continue  to  be 
among  the  lowest  in  the  world.  Finally, 
the  carriers  assert  that  the  complaintant 
has  failed  to  demonstrate  any  error  in 
the  showing  by  the  carriers  of  their  need 
for  additional  revenues  for  their  main¬ 
land-Puerto  Rico  services. 

Upon  consideration  of  the  complaint 
and  other  relevant  matters,  the  Board 
finds  that  except  for  the  Boston-San 
Juan  fares  the  complaint  does  not  set 
forth  sufficient  facts  to  warrant  suspen¬ 
sion  and  investigation  of  the  proposed 
fare  increases. 

We  believe  that  the  carriers  operating 
in  the  mainland-San  Juan/Virgin  Is¬ 
lands  market  have  adequately  demon¬ 
strated  their  need  for  additional  reve¬ 
nues.  The  financial  data  furnished  by  the 
carriers  appear  to  represent  fairly  the 
results  of  operations  in  this  area  both 
currently  and  for  the  reasonably  forsee- 
able  future  under  economical  and  efiB- 
cient  operations.  Despite  comparatively 
high  load  factors,  carrier  earnings  have 
declined  and  there  is  no  basis  to  conclude 
an  improvement  would  ensue  without  a 
fare  increase.  The  carriers  operating  in 
this  market  must  have  the  opportimity 
to  realize  reasonable  profits  over  an  ex¬ 
tended  period  to  insure  ^that  adequate 
service  is  maintained.  Further,  the  pro¬ 
posed  fares  are  generally  low  relative  to 
fares  in  other  markets  of  comparable 
distances. 

With  regard  to  the  Boston-San  Juan 
fares,  we  note  that  these  fares  per  mile 
are  from  9  to  17.3  percent  higher  than 
the  New  York  fares  for  the  correspond¬ 
ing  type  of  service.  We  do  not  believe 
that,  in  this  market.  New  England  pas¬ 
sengers  should  be  charged  this  higher 
level  of  fares.  Consequently,  we  will  sus¬ 
pend  the  proposed  increases  of  Boston’s 
fares  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  in  Appendix  A  attached 
hereto,’  and  rules,  regulations,  or  prac- 
tices'affe'cting  such  fares  and  provisions, 
are  or  will  be,  unjust  or  imreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful  to 
determine  and  prescribe  the  lawful  fares 
and  provisions,  and  rules,  regulations, 
and  practices  affecting  such  fares  and 
provisions ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto’  are  suspended 
and  their  use  deferred  to  and  including 
May  29,  1969,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 


» Appendix  A  filed  as  part  of  original 
document. 


pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  This  investigation  be  assigned  for 
hearing  before  an  Examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be 
designated: 

4.  Except  as  granted  herein,  the  com¬ 
plaint  of  the  Commonwealth  of  Puerto 
Rico,  in  Docket  20697,  is  dismissed; 

5.  To  the  extent  granted  herein,  the 
complaint  of  the  Commonwealth  of 
Puerto  Rico,  in  Docket  20697,  is  consoli¬ 
dated  in  this  docket:  and 

6.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
the  Commonwealth  of  Puerto  Rico,  East¬ 
ern  Air  Lines,  Inc.,  Pan  American  World 
Airways,  Inc.,  and  Trans  Caribbean  Air¬ 
ways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

IP.R.  Doc.  69-2639;  Filed,  Mar.  4,  1969; 

8:46  am.] 


[Docket  No.  20305] 

NORTH  CENTRAL  AIRLINES,  INC. 

Notice  of  Hearing 

North  Central  Airlines,  Inc.,  Subpart 
M. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  March  14,  1969,  at  10  a.m., 
e.s.t.,  in  Room  1027,  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Associate  Chief 
Examiner  Ralph  L.  Wiser. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  27,  1969. 

[SEAL]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[P.R.  Doc.  69-2638;  FUed,  Mar.  4,  1969; 

8:46  a.m.] 


[Docket  No.  20723;  Order  69-2-139] 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  on 
February  27,  1969. 

The  Postmaster  General  filed  a  notice 
of  intent  February  12,  1969,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
39.52  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Kansas  City,  Mo.,  and  Oklahoma 
City,  Okla.,  via  ’Tulsa,  Okla. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
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Ices.  The  Postmaster  Gleneral  believes 
these  services  win  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
Model  18  aircraft  equipped  for  aU- 
weather  operation. 

It  is  in  the  public  interest  to  fix,  deter¬ 
mine,  and  establish  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order  ^  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Ross  Aviation, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  39.52  cents  per  great 
circle  aircraft  mile  between  Kansas  City, 
Mo.,  and  Oklahoma  City  via  Tulsa,  Okla. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  cm  Part  298,  and  14  CFR  Part 
385.14(f) : 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Trans  World  Airlines,  Inc., 
American  Airlines,  Inc.,  Braniff  Air¬ 
ways,  Inc.,  Continental  Air  Lines,  Inc., 
Frontier  Airlines,  Inc.,  Ozark  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter¬ 
mine,  and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewiUi  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Ross  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  dociunents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 


^  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  is  not  regarded  as  subject 
to  the  review  provisions  of  Part  385  (14  CFR 
Part  385).  These  provisions  for  Board  review 
will  be  applicable  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
S  385.14(g). 


and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  Involved  in  de¬ 
termining  the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
wdth  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc,,  the  Postmaster  General, 
Trans  World  Airlines,  Inc.,  American 
Airlines,  Inc.,  Braniff  Airways,  Inc.,  Con¬ 
tinental  Air  Lines,  Inc.,  Frontier  Air¬ 
lines,  Inc.,  and  Ozark  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[FJl.  Doc.  69-2640;  Filed.  Mar.  4,  1969; 

8:46  a.m.] 


[Docket  No.  18104  etc.] 

ADDITIONAL  SERVICE  TO  SAN  DIEGO 
CASi 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
March  18,  1969,  at  10  ajn.,  e.s.t.,  in 
Room  726,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenue  NW.,  Washing¬ 
ton,  D.C.,  before  the  undersigned  hearing 
examiner. 

Dated  at  Washington,  D.C.,  Febru¬ 
ary  27, 1969, 

[SEAL]  Hyman  Goldberg, 

Hearing  Examiner. 

[F.B.  Doc.  69-2637;  Filed,  Mar.  4,  1969; 
8:46  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  69-7;  Agreement  5200-26] 

PACIFIC  COAST  EUROPEAN 
CONFERENCE 

Order  of  Investigation 

The  Pacific  Coast  European  Confer¬ 
ence  operates  under  Agreement  No.  5200, 
as  amended,  which  was  originally  ap¬ 
proved  on  May  26,  1937,  in  the  trades 
from  ports  in  Alaska,  Washington, 
Oregon,  and  California  to  ports  in  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  Ireland,  the  Scandina¬ 
vian  Peninsula,  Continental  Europe  in¬ 
cluding  ports  on  and  in  the  Baltic  and 
Mediterranean  Seas,  French  Morocco,  the 
Azores,  Madeira,  Canary,  and  Cape  Verde 
Islands,  and  by  transshipment  at  the 
aforementioned  ports  to  ports  in  Iceland 
and  West,  South,  and  East  Africa. 

The  Pacific  Coast  European  Confer¬ 
ence  has  filed  Agreement  No.  5200-26  to 
amend  Article  15  of  the  basic  agreement 
to  provide  as  follows; 

The  procedures  contained  In  this  article 
conform  to  the  decision  In  States  Marine 


Lines,  Inc.  v.  FJd.C.,‘376  F.  2d  230  (D.C.  Clr. 
1967).  The  amendment  of  this  article  to  so 
conform  shall  affect  self-regulatory  proce¬ 
dure  only,  and  shall  effect  no  substantive 
change  in  the  parties'  rights  or  obligations 
under  this  agreement.  TThe  amended  proce¬ 
dures  shall  apply  to,  and  the  Conference  shall 
be  authorized  to  Investigate  and  prosecute 
pursuant  to  these  provisions,  any  alleged 
breaches  brought  to  its  attention  at  any  time 
after  Mar.  8,  1967. 

Subsequent  to  the  publication  in  the 
Federal  Register  of  notice  of  the  fil¬ 
ing  of  Agreement  No.  5200-26,  States 
Marine  Lines,  Inc.,  a  former  Conference 
member,  protested  its  approval  on  the 
grounds  that  it  is  discriminatory  and  im- 
fair  as  between  carriers,  operates  to  the 
detriment  of  the  commerce  of  the  United 
States,  is  contrary  to  the  public  interest 
and  is  in  violation  of  the  Shipping  Act, 
1916.  In  its  reply  to  this  protest,  the  Con¬ 
ference  requests  an  evidentiary  hearing 
on  factual  issues  raised  by  the  protest 
which  the  Conference  disputes. 

On  the  basis  of  this  protest  and  reply 
the  Commission  is  of  the  opinion  that  the 
alleged  disputed  factual  issues  are  neither 
relevant  nor  material  to  a  determination 
of  the  legal  issues  presented  by  Agree¬ 
ment  No.  5209-26,  and  that  an  eviden¬ 
tiary  hearing  would  serve  no  useful  pur¬ 
pose. 

However,  should  any  of  the  parties  to 
this  proceeding  nevertheless  consider 
that  there  are  genuine  and  material  is¬ 
sues  of  fact,  such  facts  shall  be  specified 
with  particularity  in  affidavits  accom¬ 
panied  by  a  legal  memorandum  showing 
their  relevance  to  the  issue  in  question. 
Should  any  other  parties  dispute  these 
facts  by  a  similar  affidavit,  the  disputed 
issues  of  fact,  if  relevant,  will  be  set 
down  for  an  evidentiary  hearing. 

Now  therefore,  it  is  ordered,  Pursuant 
to  sections  15  and  22  of  the  Shipping  Act, 
1916,  that  an  investigation,  limited  to  the 
filing  of  briefs,  affidavits  and  oral  argu¬ 
ment,  be  Instituted  to  determine  whether 
Agreement  No.  5200-26  should  be  ap¬ 
proved,  disapproved  or  modified. 

It  is  further  ordered.  That  the  briefs, 
affidavits,  and  the  oral  argument  should 
be  limited  to  the  following  legal  issues: 
Whether  section  15  approval  should  be 
given  to  Agreement  No.  5200-26  which 
contains  (1)  legal  conclusions,  and  (2) 
a  provision  which  would  give  retroactive 
effect  to  a  recently  approved  self-policing 
procedure;  and 

It  is  further  ordered.  That  the  Pacific 
Coast  European  Conference  and  the 
member  lines  thereof,  and  States  Marine 
Lines,  Inc.,  listed  in  Appendix  A  hereto, 
be  made  respondents  in  this  proceeding; 
and 

It  is  further  ordered.  That  all  parties 
will  file  opening  briefs  and  affidavits  by 
March  19,  1969.  Reply  briefs  and  affi¬ 
davits  will  be  filed  by  April  3,  1969.  Oral 
argmnent  will  be  scheduled;  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  c(^  thereof  and 
notice  of  hearing  be  served  upon  re¬ 
spondents;  and 

It  is  further  ordered.  That  any  person, 
other  than  respondents  who  desire  to  be¬ 
come  a  party  to  this  proceeding  and  par- 
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ticipate  therein,  shall  file  a  petition  to 
intervene  in  accordance  with  Rule  5(1), 

46  CTR  502.72  of  the  Commission’s  rules 
of  practice  and  procedure; 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in¬ 
cluding  notice  of  time  and  place  of  hear¬ 
ing,  shall  be  mailed  directly  to  all  parties 
of  record. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

Appendix  A 

States  Marine  Lines,  Inc., 

90  Broad  Street, 

New  York.  N.Y.  10004. 

Pacific  Coast  European  Conference, 

417  Montgomery  Street, 

San  Francisco,  Calif.  94104. 

Anglo  Canadian  Shipping  Co.,  Ltd./ 

Anglo  Canadian  Shipping  (Westshlp)  Ltd., 
c/o  Interolsen  Agencies,  Inc., 

351  California  Street, 

San  Francisco,  Calif.  94104. 

Blue  Star  Line, 

400  Montgomery  Street, 

San  Francisco,  Calif.  94104. 

D’Amloo  Mediterranean  Pacific  Line, 
c/o  J.  H.  Winchester  &  Co.,  Inc., 

351  California  Street, 

San  Francisco,  Calif.  94104. 

East  Asiatic  Ck).,  Ltd., 

650  California  Street, 

San  Francisco,  Calif.  94108. 

French  Line, 

400  California  Street, 

San  Francisco,  Calif.  94104. 

Furness,  Withy  &  Co.,  Ltd., 

310  Sansome  Street, 

San  Francisco,  Calif.  94104. 

Hamburg  American  Line, 

c/o  Balfour,  Guthrie  &  Co.,  Ltd., 

255  California  Street, 

San  Francisco,  Calif.  94044. 

Hanseatic-Vaasa  Line, 

c/o  Williams,  Dimond  &  Co., 

215  Market  Street, 

San  Francisco,  Calif.  94105. 

Holland  Amerlka  Line,  324  Sansome  Street, 
San  Francisco,  Calif.  94104. 

Italpaclfic  Line,  c/o  Transmarine  Navigation 
Corp.,  351  California  Street,  San  Francisco, 
Calif.  94104. 

Johnson  Line,  2  Pine  Street,  San  Francisco, 
Calif.  94111. 

North  German  Lloyd,  c/o  Balfour,  Guthrie  & 
Co.,  Ltd.,  255  California  Street,  San  Fran¬ 
cisco,  Calif.  94044. 

Fred  Olsen  Line,  c/o  Interolsen  Agencies, 
Inc.,  160  Sansome  Street,  San  Franfclsco, 
Calif.  94104. 

Royal  Mall  Lines,  Ltd.,  c/o  Holland  America 
Line,  324  Sansome  Street,  San  Francisco, 
CaUf.  94104. 

United  Yugoslav  Lines,  c/o  Monitor  Steam¬ 
ship  Agency,  Inc.,  2  Pine  Street,  San  Fran¬ 
cisco,  Calif.  94111. 

Westfal-Larsen  &  Co.,  A/S,  310  Sansome 
Street,  San  Francisco,  Calif.  94104. 
Weyerhauser  Line,  141  Battery  Street,  San 
Francisco,  Calif.  94111. 

Zlm  Israel  Navigation  Co.,  Ltd.,  c/o  William, 
Dimond  &  Co.,  215  Market  Street,  San 
Francisco,  Calif.  94105. 

[F.R.  Doc.  69-2710;  FUed,  Mar.  4,  1969; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-120] 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  TEXAS  GAS  TRANSMISSION 
CORP. 

Notice  of  Amendment  to  Application 

February  27,  1969. 

Take  notice  that  on  February  19, 1969, 
Columbia  Gulf  Transmission  Co.  (Co¬ 
lumbia  Gulf),  3805  West  Alabama  Ave¬ 
nue,  Houston,  Tex.  77001,  and  Texas  Gas 
Transmission  Corp.  (Texas  Gas)  3800 
Frederica  Street,  Owensboro,  Ky.  42301 
filed  in  Docket  No.  CP69-120  an  amend¬ 
ment  to  the  pending  joint  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
facilities  for  the  transportation  of  nat¬ 
ural  gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  amended  ap¬ 
plication  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  their  original  application  filed  in 
this  proceeding.  Applicants  requested  au¬ 
thority  to  construct  facilities  necessary 
to  connect  natural  gas  reserves  in  the 
Vermilion  Block  255  Field,  and  the  Eu¬ 
gene  Island  Block  272,  and  Block  292 
Fields,  Offshore  Louisiana,  to  the  Off¬ 
shore  header  of  the  Blue  Water  Project 
'  of  Columbia  Offshore  Pipeline  Co.  and 
Tennessee  Gas  Pipeline  Co.,  a  certificate 
for  which  was  applied  for  in  Dockets  Nos. 
CP68-231,  CP69-50,  and  CP69-53.  Appli¬ 
cants  now  state  they  have  made  other 
arrangements,  with  Michigan  Wiscon¬ 
sin  Pipe  Line  Co.  (Michigan  Wisconsin) , 
to  transport  gas  from  two  of  the  above 
three  fields,  Eugene  Island  Block  272  and 
Block  292  Fields. 

Specifically,  Applicants  seek  by  the 
amendment  authority  to  construct  and 
operate  the  following  natural  gas  facili¬ 
ties:  approximately  18.1  miles  of  26-inch 
O.D.  pipeline;  approximately  1.5  miles  of 
18-inch  O.D.  pipeline;  and  three  meas¬ 
uring  stations  to  be  installed  on  pro¬ 
ducer  platforms  to  connect  the  reserves 
in  the  Eugene  Island  Block  272  and  Block 
292. 

Applicants  estimate  the  total  cost  of 
the  facilities  proposed  in  the  amendment 
to  be  $9,171,600. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  March  27,  1969. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  CommissiMi  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-2616;  Filed,  Mar.  4,  1969; 

8:45  a.m.] 

[Project  No.  2668] 

DUKE  POWER  CO. 

Notice  of  Application  for  With¬ 
drawal  of  Application  for  License 
for  Constructed  Project 

February  27,  1969. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  rules 
of  practice  and  procedure  of  the  Federal 
Power  Commission  by  Duke  Power  Co. 
(correspondence  to:  Carl  Horn,  Jr.,  Vice 
President  Finance-  and  General  Counsel, 
Duke  Power  Co.,  Post  Ofidce  Box  2178, 
Charlotte,  N.C.  28201)  for  withdrawal  of 
its  application  for  license  for  constructed 
Project  No.  2668,  known  as  the  'Tumbling 
Shoals  Station,  located  on  Reedy  River 
in  the  vicinty  of  the  town  of  Laurens,  in 
Laurens  County,  N.C. 

According  to  the  application.  Appli¬ 
cant  intends  to  abandon  the  Tumbling 
Shoals  Station,  breach  the  dam,  remove 
the  rubble,  and  open  the  stream. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oh  or  before  April  4, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-2617;  Filed,  Mar.  4,  1969; 
8:45  a.m.] 


[Project  No.  2686] 

NANTAHALA  POWER  AND  LIGHT  CO. 

Notice  of  Application  for  License  for 
Constructed  Project 

February  27,  1969. 
Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  has  been  filed  under 
the  Federal  Power  Act  (16  UB.C.  791a- 
825r)  by  Nantahala  Power  and  Light  Co. 
(correspondence  to:  John  M.  Archer,  Jr., 
President,  Nantahala  Power  and  Light 
Co.,  Post  Office  Box  260,  Franklin,  N.C. 
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28734)  for  constructed  Project  No.  2686, 
known  as  The  West  Fork  Project,  located 
on  West  Fork  of  Tuckasegee  River  in 
Jackson  Country,  N.C. 

The  existing  project  consists  of  the: 
Thorpe  Development — (1)  an  earth  and 
rock  fill  dam  900  feet  long  with  a  maxi¬ 
mum  height  of  150  feet  and  having  a 
12  X  12-foot  bypass  txmnel  in  the  east 
abutment  controlled  by  two  motor  op¬ 
erated  sluice  gates  in  tandem;  (2)  an 
earth  and  rock  fill  saddle  dam  410  feet 
long  having  a  maximum  height  of  122 
feet;  (3)  a  spillway  having  two  25  x  12- 
foot  Tainter  gates  and  six  “fuse  plug” 
dams  of  compacted  earth  and  sandy  ma¬ 
terial:  (4)  a  reservoir  at  elevation 
3491.75  feet  (U.S.C.  and  GS  datum)  with 
a  surface  area  of  1,462  acres  having  use¬ 
ful  storage  of  67,100  acre  feet  at  76.75 
feet  maximum  drawdown:  (5)  a  pressure 
conduit  including  three  tunnels,  two 
sections  of  steel  pipe  and  a  steel  pen¬ 
stock  which  bifurcates  at  the  power¬ 
house:  (6)  a  powerhouse  containing  one 
generator  rated  at  21,600  kw:  (7)  recrea¬ 
tional  development  consisting  of  two 
boat  laimching  sites  in  areas  readily 
available  from  North  Carolina  Highway 
No.  107  and  areas  near  the  west  end  of 
the  Thorpe  saddle  dam  reserved  for  a 
future  boat  launching  facility  and  for 
parking,  picnic  and  toilet  facilities;  and 
(8)  appurtenant  facilities;  and  the  Tuck¬ 
asegee  Development — (1)  a  concrete  arch 
dam  254  feet  long  with  a  maximum 
height  of  61  feet  having  a  spillway  form¬ 


[Project  No.  2689] 

SCOTT  PAPER  CO. 

Notice  of  Application  for  License  for 

Constructed  Project 

February  27,  1969. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  license  has  been  filed  imder 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  Scott  Paper  Co.  (correspondence 
to;  D.  J.  Dughie,  Scott  Paper  Co.,  Oconto 
Palls,  Wis.  54154)  for  constructed  Project 
No.  2689,  known  as  the  Oconto  Falls 
Project,  located  on  the  Oconto  River  in 
the  Village  of  Oconto  Palls,  in  the  Coimty 
of  Oconto,  Wis. 

The  existing  project  consists  of:  A 
rubble  masonry  dam  with  concrete  abut¬ 
ments  about  425  feet  overall,  having  an 
overflow  section  of  timber,  earth  and 
rock  fill  186  feet  long,  creating  a  pool 
with  normal  water  siuTace  elevation  of 
701.6  feet;  concrete  and  steel  penstocks 
leading  to  3  powerhouses  containing  4 
generating  units  with  a  total  capacity 
of  853  kw;  and  appurtenant  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  17, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedme  (18  CFR  1.8  or 
1.10),  The  application  is  on  file  with  the 
Commission  and  available  for  public 


read  “11-18-68”  in  lieu  of  “11-8-68” 
relating  to  Docket  No.  CI66-1310. 

Gordon  M.  Grant, 

Secretary. 

[P.R.  Doc.  69-2620;  PUed,  Mar.  4,  1969; 

8:45  a.m.l 

[  Docket  No.  CP60-52] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Amendment  to  Application 

February  27, 1969. 

Take  notice  that  on  February  18, 1969, 
Texas  Eastern  Transmission  Corp.  (Ap¬ 
plicant)  ,  Post  Office  Box  2521,  Houston, 
Tex.  77001,  filed  an  amendment  to  the 
application  in  Docket  No.  CP69-52  origi¬ 
nally  filed  September  3, 1968,'  by  request¬ 
ing  an  increase  in  the  size  of  the  pro¬ 
posed  Offshore  Louisiana  pipeline  and 
limiting  the  number  of  smaller  pipelines 
extending  from  the  main  pipeline,  all  as 
more  fully  set  forth  in  the  amend¬ 
ment  to  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

By  the  original  application.  Applicant 
sought  to  construct  and  operate  an  Off¬ 
shore  Louisiana  pipeline  system  of  24- 
inches  in  diameter  of  about  142  miles  in 
length.  There  were  also  to  be  con¬ 
structed  and  operated  various  shorter 
length  pipelines  of  various  diameters 
extending  from  the  24-inch  pipeline. 


ing  the  crest  of  the  dam  at  elevation 
2,275.75  feet  (U.S.C.  and  GS  datum) 
topped  by  3-foot-high  fiashboards;  (2)  a 
reservoir  with  surface  area  of  7.9  acres  at 
maximum  normal  elevation  2,278.75  feet 
(U.S.C.  and  GS  datum)  (top  of  flash- 
boards)  with  useful  storage  of  35  acre 
feet  at  4-foot  drawdown;  (3)  a  pressure 
timnel  partly  lined  and  unlined  leading 
to  a  surge  tank  15  feet  in  diameter;  (4) 
a  powerhouse  containing  one  generator 
rated  at  3,000  kw;  (5)  public  recreational 
use  limited  to  bank  fishing  (and  since 
reservoir  is  so  small,  no  additional  rec¬ 
reational  facilities  are  planned  at  this 
time) ;  and  (6)  appurtenant  facilities. 
According  to  the  application,  there  are 
no  anadromous  fish  in  the  area  and  no 
necessity  for  special  fishway  facilities; 
there  is  very  little  use  of  the  project 
waters  by  water  fowl;  and  the  project 
area  supports  very  little  hunting. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Gordon  ki.  Grant, 

Secretary. 

[F.R.  Doc.  69-2618;  Filed,  Mar.  4,  1969; 

8:45  a.m.] 


Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-2619;  Filed,  Mar.  4,  1969; 

8:45  a.m.] 

[Docket  No.  G-8733  etc.] 

SINCLAIR  OIL  CORP.  ET  AL. 

Findings  and  Order;  Correction 

February  13,  1969. 

Sinclair  Oil  Corp.  (Operator)  et  al. 
and  other  Applicants  listed  herein. 
Docket  No.  G-8733  et  al.;  Whitestone 
Petroleum  Corp.  (successor  to  Whitehall 
Oil  Co.,  Inc.) ,  Dockets  Nos.  CI63-152  and 
RI65-291;  Getty  Oil  Co.  (Operator)  et 
al..  Docket  No.  CI66-1310. 

In  the  findings  and  order  after  statu¬ 
tory  hearing  issuing  certificate  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting 
and  approving  abandonment  of  service, 
terminating  •certificates,  substituting 
respondents,  making  successor  co-re¬ 
spondent,  r^esignating  proceeding,  ac¬ 
cepting  agreement  and  undertaking,  and 
accepting  related  rate  schedules  and  sup¬ 
plements  for  filing,  issued  January  30, 
1969  and  published  in  the  Federal 
Register,  February  11,  1969  (34  F.R. 
1964),  on  page  4,  paragraph  (11),  3d 
line:  Change  “Whitestone”  to  read 
“Whitehall”.  On  page  7,  paragraph  (O) , 
fourth  line:  Change  “Whitehall”  to  read 
“Whitestone.”  On  page  7,  paragraph  (P) , 
first  line  and  footnote  2 :  Change  “White¬ 
hall”  to  read  “Whitestone.”  On  page  11, 
first  column:  CThange  the  filing  date  to 


Applicant  now  proposes  to  construct 
and  operate  a  30-inch  pipe  and  to  con¬ 
struct  and  operate  only  those  smaller 
pipelines  extending  from  the  main  pipe¬ 
line  to  lease  blocks  where  Applicant  has 
entered  into  gas  pmchase  contracts  or 
expects  to  execute  such  contracts  in  the 
near  future.  ’The  amended  proposal  will 
traverse  the  same  general  westerly  por¬ 
tion  of  Offshore  Louisiana  as  proposed  in* 
the  original  application. 

The  original  proposal  was  estimated  to 
cost  approximately  $58,202,000;  the 
amended  proposal  is  estimated  to  cost 
approximately  $57,500,000. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act 
(§  157.10)  on  or  before  March  27,  1969. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 

>  Notice  of  application  was  published  in  the 
Federal  Register  on  Sept.  18,  1968  (33  FJi. 
14138) . 
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public  convenience  and  necessity.  U  a 
petition  for  leave  to  intervene  is  timely 
Hied,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

IF.R.  Doc.  69-2621;  Filed,  Mar.  4,  1969; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

February  28,  1969. 
Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41569 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  623),  for  interested  rail  carriers. 
Rates  on  slag,  in  carloads,  as  described 
in  the  application,  from,  to,  and  between 
points  in  Texas,  over  interstate  routes 
through  adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  86_to  Texas-Loui- 
siana  Freight  Bureau,  agent,  tariff  ICC 
998. 

FSA  No.  41571 — Livestock  from  and  to 
points  in  western  trunkline  territory. 
Filed  by  Southwestern  Freight  Bureau, 
agent  (No.  B-10),  for  interested  rail 
carriers.  Rates  on  livestock,  ordinary,  in 
carloads,  as  described  in  the  application, 
between  points  in  southwestern  territory, 
also  between  points  in  southwestern  ter¬ 
ritory,  on  the  one  hand,  and  points  in 
western  trunkline  territory,  on  the  other. 

Grounds  for  relief — Market  competi¬ 
tion,  modified  short-line  distance  for¬ 
mula  and  grouping. 

Tariff — Supplement  30  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4734. 

FSA  No.  41572 — Fish  meal  from  points 
in  Canada  to  points  in  western  trunkline 
territory.  Filed  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2567),  for  in¬ 
terested  rail  carriers.  Rates  on  fish  meal, 
in  carloads,  from  points  in  provinces  of 
New  Brunswick,  Nova  Scotia,  Edward  Is¬ 
land,  and  Quebec,  Canada,  to  points  in 
western  tnmkline  territory. 

Groimds  for  relief — Market  competi¬ 
tion,  modified  short-line  distance  for¬ 
mula  and  grouping. 


Tariff — Canadian  Freight  Association 
tariff  ICC  303. 

Aggregate -or-iNTERHEDiATES 

FSA  No.  41570 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  624),  for  interested  rail  carriers. 
Rates  on  caustic  soda,  motor  vehicles, 
and  slag,  as  described  in  the  application, 
in  carloads,  from,  to,  and  between  points 
in  Texas,  over  interstate  routes  through 
adjoining  states. 

Groimds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  com¬ 
bination  rates. 

Tariff — Supplement  86  to  Texas-Iioui- 
siana  Freight  Bureau,  agent,  tariff  ICC 
998. 

By  the  Commission. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-2656;  Piled,  Mar.  4,  1969; 

8:47  a.m.] 


[Notice  No.  540] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

February  28,  1969. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time,  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s  De¬ 
viation  Rules  Revised,  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  59583  (Deviation  No.  28),  THE 
MASON  &  DIXON  LINES,  INCORPO¬ 
RATED,  Post  Office  Box  969,  Kingsport, 
Term.  3'7662,  filed  February  20, 1969.  Car¬ 
rier  proposes  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows;  From  Bris¬ 
tol,  Va.-Tenn.,  over  Interstate  Highway 
81  to  Wytheville,  Va.,  thence  over  Inter¬ 
state  Highway  77  to  Cleveland,  Ohio,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows;  From 
Bristol,  Va.-Tenn.,  over  UB.  Highway 
IIW  to  Bean  Station,  Tenn.,  thence 


over  UB.  Highway  25E  to  Corbin,  Ky.,  1 
thence  over  UB.  Highway  25  to  Cincin¬ 
nati,  Ohio,  thence  over  UB.  Highway  42 
to  junction  U.S.  Highway  21,  thence  over 
UB.  Highway  21  to  Cleveland,  Ohio,  and 
return  over  the  same  route. 

No.  MC  66562  (Deviation  No.  21), 
RAILWAY  EXPRESS  AGENCY,  IN¬ 
CORPORATED,  219  East  42d  Street,  New 
York,  N.Y.  10017,  filed  February  19, 1969. 
(Carrier’s  representative;  William  H. 
Marx,  same  address  as  applicant.  Car¬ 
rier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  moving  in  express  service, 
over  a  deviation  route  as  follows:  From 
Pittsburgh,  Pa.,  over  Interstate  Highway 
79  to  junction  Interstate  Highway  70, 
thence  over  Interstate  Highway  70  to 
Wheeling,  W.  Va.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows;  (1)  From  Pitts¬ 
burgh,  Pa.,  over  U.S.  Highway  19  to 
Washington,  Pa.,  thence  over  U.S.  High¬ 
way  40  to  Wheeling,  W.  Va.,  and  (2) 
from  Pittsburgh,  Pa.,  over  Pennsylvania 
Highway  88  to  Finleyville,  Pa.,  thence 
over  unnumbered  highways  to  junction 
U.S.  Highway  19,  thence  over  U.S.  High¬ 
way  19  to  Washington,  Pa.,  thence  over 
U.S.  Highway  40  to  Wheeling,  W.  Va., 
and  return  over  the  same  routes. 

No.  MC  110325  (Deviation  No.  19). 
TRANSCON  LINES,  1206  South  Maple 
Avenue,  Los  Angeles,  Calif.  90015,  filed 
February  17,  1969.  Carrier’s  represent¬ 
ative;  Jerome  Biniasz,  Box  54005,  Ter¬ 
minal  Annex,  Los  Angeles,  Calif.  90054. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over 
a  deviation  route  as  follows:  Between 
Cincinnati,  Ohio,  and  Indianapolis,  Ind., 
over  Interstate  Highway  74,  for  operat¬ 
ing  convenience  only.  The  notice  in¬ 
dicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  a  pertinent  service  route  as 
follows:  Between  Indianapolis,  Ind.,  and 
Cincinnati,  Ohio,  over  U.S.  Highway  52. 

No.  MC  110325  (Deviation  No.  20), 
TRANS(X>N  LINES,  1206  South  Maple 
Avenue,  Los  Angeles,  Calif.  90015,  filed 
February  17,  1969.  Carrier’s  representa¬ 
tive;  Jerome  Biniasz,  Box  54005,  Termi¬ 
nal  Annex,  Los  Angeles,  Calif.  90054. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  Be¬ 
tween  Columbus,  Ohio,  and  Cleveland, 
Ohio,  over  Interstate  Highway  71,  for 
operating  convenience  only.  ’ITie  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com¬ 
modities,  over  pertinent  service  routes 
as  follows:  (1)  From  Marion,  Ohio,  over 
U.S,  Highway  23  to  Columbus,  Ohio, 
thence  over  U.S.  Highway  40  to  Lafayette, 
Ohio,  (2)  from  Cleveland,  Ohio,  over  U.S. 
Highway  42  to  jimction  unniunbered 
highway  near  Ashland,  Ohio,  thence 
over  unnumbered  highway  via  Ashland 
to  junction  U.S.  Highway  42,  thence 
over  U.S.  Highway  42  via  Bellepoint, 
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Ohio,  to  junction  U.S.  Highway  40  at  or 
near  Lafayette,  Ohio,  thence  over  U.S. 
Highway  40  to  junction  unnumbered 
highway  near  Summerford,  Ohio,  thence 
over  unnumbered  highway  via  Summer- 
ford  to  j\mction  U.S.  Highway  40,  thence 
over  U.S.  Highway  40  to  jimction  un¬ 
numbered  highway  near  South  Vienna, 
Ohio,  thence  over  uimumbered  highway 
via  South  Vienna  to  junction  U.S.  High¬ 
way  40,  thence  over  U.S.  Highway  40  to 
junction  Ohio  Highway  440  (formerly 
portion  U.S.  Highway  40),  thence  over 
Ohio  Highway  440  to  junction  U.S.  High¬ 
way  40,  thence  over  U.S.  Highway  40  to 
Indianapolis,  Ind.,  and  return  over  the 
same  routes. 

No.  MC  110325  (Deviation  No.  21), 
TRANSCON  LINES,  1206  South  Maple 
Avenue,  Los  Angeles,  Calif.  90015,  filed 
February  17,  1969.  Carrier’s  representa¬ 
tive:  Jerome  Biniasz,  Box  54005,  Termi¬ 
nal  Annex,  Los  Angeles,  Calif.  90054. 
Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  gen¬ 
eral  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows; 
From  Akron,  Ohio,  over  Interstate  High¬ 
way  SOS  to  junction  Interstate  Highway 
80  west  of  Youngstown,  Ohio,  thence  over 
Interstate  Highway  80  to  junction  Inter¬ 
state  Highway  95  near  Hackensack, 
N.J.,  thence  over  Interstate  Highway  95 
to  New  York,  N.Y.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From 
Yoimgstown,  Ohio,  over  U.S.  Highway  62 
to  Canton,  Ohio,  thence  over  Ohio  High¬ 
way  8  to  Akron,  Ohio  (also  from  Youngs¬ 
town  over  Ohio  Highway  18  to  Akron), 
thence  over  Ohio  Highway  18  to  Nor¬ 
walk,  Ohio,  thence  over  U.S.  Highway 
250  to  Sandusky,  Ohio,  (2)  from  Youngs¬ 
town,  Ohio,  over  U.S.  Highway  422  to 
Ebensburg,  Pa.,  (3)  from  Pittsburgh,  Pa., 
over  U.S.  Highway  22  to  Harrisburg,  Pa., 
thence  over  U.S.  Highway  230  to  Lancas¬ 
ter,  Pa.,  thence  over  U.S.  Highway  30 
to  Philadelphia,  Pa.  (also  from  Harris-; 
burg  over  U.S.  Highway  422  to  Phila-' 
delphia) ,  thence  over  U.S.  Highway  30  to 
Atlantic  City,  N.J.,  (4)  from  Elizabeth, 
N.J.,  over  U.S.  Highway  22  via  Somer¬ 
ville,  N.J.,  to  jimction  unnumbered  high¬ 
way  (formerly  portion  U.S.  Highway  22) , 
thence  over  unnumbered  highway  via 
Lebanon,  N.J.,  to  junction  U.S.  Highway 
22,  thence  over  U.S.  Highway  22  via  Clin¬ 
ton,  N.J.,  to  junction  Alternate  U.S. 
Highway  22  (formerly  portion  U.S.  High¬ 
way  22),  thence  over  Alternate  U.S. 
Highway  22  to  Phillipsburg,  N.J.  also 
from  Elizabeth  over  New  Jersey  High¬ 
way  24  to  junction  New  Jersey  Highway 
82  (formerly  New  Jersey  Highway  S24) , 
thence  over  New  Jersey  Highway  82  to 
junction  New  Jersey  Highway  24,  thence 
over  New  Jersey  Highway  24  to  Phillips¬ 
burg,  thence  over  U.S.  Highway  22  to 
Harrisburg,  Pa.,  and  (5)  from  Trenton, 
N.J.,  over  U.S.  Highway  206  to  junction 
U.S.  Highway  22,  thence  over  U.S.  High¬ 
way  22  via  Elizabeth,  N.J.,  to  New  York, 
N.Y.,  and  return  over  the  same  routes. 


Motor  Carriers  of  Passengers 
No.  MC  1515  (Deviation  No.  509) 


(Cancels  Deviations  Nos.  306  and  408), 
GREYHOUND  LINES,  INC.  (Western 
Division),  Market  and  Fremont  Streets, 
San  Francisco,  Calif.  94106,  filed  Feb¬ 
ruary  19,  1969.  Carrier’s  representative: 

W.  L.  McCracken,  371  Market  Street, 
San  Francisco,  Calif.  94105.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  Prom 
El  Cajon,  Calif.,  over  Interstate  Highway 
8  to  junction  unnumbered  highway 
(Harbison  Canyon  Junction),  (2)  from 
junction  unnumbered  highway  and 
Interstate  Highway  8  (West  Alpine  Junc¬ 
tion)  ,  over  Interstate  Highway  8  to  junc¬ 
tion  unnumbered  highway  (East  Alpine 
Junction),  (3)  from  junction  unnum¬ 
bered  highway  and  Interstate  Highway  8 
(Manzanita  Junction),  over  Interstate 
Highway  8  to  junction  unnumbered 
highway  (Jacumba  Junction),  and  (4) 
from  junction  unnumbered  highway  and 
Interstate  Highway  8  (Coyote  Wells 
Junction) ,  over  Interstate  Highway  8  to 
El  Centro,  Calif.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property,  over  a 
pertinent  service  route  as  follows;  From 
San  Diego,  Calif.,  over  California  High¬ 
way  94  to  junction  California  Highway 
125  (Spring  Valley  Junction),  thence 
over  California  Highway  125  to  junction 
Interstate  Highway  8  (Grossmont  Junc¬ 
tion),  thence  over  Interstate  Highway  8 
to  junction  unnumbered  highway  (El 
Cajon),  thence  over  unnumbered  high¬ 
way  to  junction  Interstate  Highway  8 
(Harbison  Canyon  Junction),  thence 
over  Interstate  Highway  8  to  junction 
unnumbered  highway  (West  Alpine 
Junction),  thence  over  unnumbered 
highway  to  junction  U.S.  Highway  80 
(East  Alpine  Junction) ,  thence  over  U.S. 
Highway  80  to  junction  unnumbered 
highway  (Manzanita  Junction),  thence 
over  unnumbered  highway  to  junction 
Interstate  Highway  8  (Jacumba  Junc¬ 
tion)  ,  thence  over  Interstate  Highway  8 
to  junction  unnumbered  highway  (Coy¬ 
ote  Wells  Junction) ,  thence  over  unnum¬ 
bered  highway  to  El  Centro,  Calif.,  and 
return  over  the  same  route. 

No.  MC  1940  (Deviation  No.  16) 
TRAILWAYS  OF  NEW  ENGLAND,  INC., 
4000  Trailway  Building,  1200  I  Street 
NW.,  Washington,  D.C.  20005,  filed  Feb¬ 
ruary  20,  1969.  Carrier’s  representative: 
Bruce  E.  Mitchell,  1735  K  Street  NW., 
Washington,  D.C.  20006.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Between  Springfield, 
Mass.,  and  Northampton,  Mass.,  over  In¬ 
terstate  Highway  91,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property,  over  a  pertinent  service  route 
as  follows:  Between  Springfield,  Mass., 


and  Northampton,  Mass.,  over  U.S.  High¬ 
way  5. 

No.  MC  61016  (Deviation  No.  5), 
PETER  PAN  BUS  LINES,  INC.,  Main 
Street,  Springfield,  Mass.  01103,  filed 
February  20,  1969,  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  Between  South  Hadley, 
Mass.,  and  Holyoke,  Mass.,  over  U.S. 
Highway  202,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows;  Be¬ 
tween  Amherst,  Mass.,  and  Holyoke, 
Mass.,  over  Massachusetts  Highway  116. 


By  the  Commission. 

[SEAL] 


[F.R.  Doc. 


69-2657;  Filed, 
8:48  a.m.] 


H.  Neil  Garson, 

Secretary. 
Mar.  4,  .1969; 


[Notice  1273] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

February  28, 1969. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of  _ 
December  3, 1963,  which  became  effective 
January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 
Applications  Assigned  for  Oral  Hearing 
MOTOR  carriers  OF  PROPERTY 

Republications 

Nos.  MC  4964  (Sub-No.  35) ,  MC  13250 
(Sub-No.  88),  MC  19227  (Sub-No.  116), 
MC  31321  (Sub-No.  8) ,  MC  63792  (Sub- 
No.  12),  MC  74321  (Sub-No.  30),  MC 
83539  (Sub-No.  204),  MC  83835  (Sub- 
No.  54),  MC -85715  (Sub-No.  5),  MC 
85811  (Sub-No.  2),  MC  97068  (Sub-No. 
6),  MC  106497  (Sub-No.  36),  MC  107678 
(Sub-No.  39),  MC  107993  (Sub-No.  14), 
MC  109064  (Sub-No.  16),  MC  113459 
(Sub-No.  40),  and  MC  120316  (Sub-No. 
2),  (RepubHcations) . 

By  their  separate  applications  filed 
and  published  in  the  Federal  Register 
on  the  dates  indicated,  each  of  the  below- 
listed  applicants  seek  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  operations,  in  interstate  or 
foreign  commerce,  as  common  carriers 
by  motor  vehicle,  over  irregular  routes, 
as  briefly  stated  herein,  to  transport  (a) 
a  wide  variety  of  iron  and  steel  articles, 
in  bales  or  bundles  weighing  2,000  pounds 
or  more,  from  a  number  of  Texas  origins 
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to  points  in  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas,  and  (b) 
certain  iron  and  steel  articles  weighing 
2,000  pounds  or  more,  which  require  the 
use  of  special  equipment,  from  the  same 
Texas  origins  to  points  in  Texas.  The 
origins  are  the  same  for  each  applicant, 
but  the  destination  territory  varies  from 
one  applicant  to  the  other.  A  Report  and 
Order  of  the  Commission,  Division  1, 
decided  January  28,  1969,  and  served 
February  18,  1969,  in  MC  4964  (Sub-No. 
35),  and  embracing  all  the  below -listed 
applications,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  each  applicant  re¬ 
spectively,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  Iron 
and  steel  articles,  from  and  to  the  respec¬ 
tive  points  listed  below: 

(1)  No.  MC  4964  (Sub-No.  35),  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  16,  1967,  and 
May  26, 1967.  Applicant:  ROY  L.  JONES, 
INC.,  915  McCarthy  Avenue,  Post  Office 
Box  24128,  Houston,  Tex.  77029.  Appli¬ 
cant’s  representative:  Austin  L.  Hatchell, 
1102  Perry  Brooks  Building,  Austin,  Tex. 
78701.  Prom  Corpus  Christi,  Galveston, 
and  Houston,  Tex.,  to  points  in  New 
Mexico,  Oklahoma,  and  Texas. 

(2)  No.  MC  13250  (Sub-No.  88) ,  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  16,  1967,  and 
May  24,  1967.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC.,  5003  Jensen  Drive, 
Post  Office  Box  16190,  Houston, 
Tex.  77022.  Applicant’s  representative: 
Thomas  E.  James,  The  904  Lavaca  Build¬ 
ing,  Austin,  Tex.  78701.  From  Corpus 
Christ!,  Galveston,  and  Houston,  Tex., 
to  points  in  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas. 

(3)  No.  MC  19227  (Sub-No.  116),  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  23,  1967,  and 
May  24,  1967.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Post  Office 
Box  52-602,  Biscayne  Annex,  Miami, 
Fla.  33152.  Applicant’s  representative: 
Thomas  E.  James,  The  904  Lavaca  Build¬ 
ing,  Austin,  Tex.  78701.  Prom  Corpus 
Christi,  Galveston,  and  Houston,  Tex., 
to  points  in  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas. 

(4)  No.  MC  31321  (Sub-No.  8),  filed 

March  20,  1967,  published  Federal 

Register  issues  of  April  6,  1967,  and 
May  24,  1967.  Applicant:  SOUTHWEST¬ 
ERN  TRANSFER  COMPANY,  INC., 
1730  Bassett  Avenue,  Post  Office  Box 
1611,  El  Paso,  Tex.  79948.  Applicant’s 
representative:  Joe  G.  Fender,  802 
Houston  First  Savings  Building,  Hous¬ 
ton,  Tex.  77002.  Prom  Corpus  Christi, 
Galveston,  and  Houston,  Tex.,  to  points 
in  New  Mexico  and  Texas. 

(5)  No.  MC  63792  (Sub-No.  12) ,  filed 
February  27,  1967,  published  Federal 
Register  Issues  of  March  23,  1967,  and 
May  24,  1967.  Applicant:  TOM  HICKS 
TRANSFER  COMPANY,  INC.,  Post  Of¬ 
fice  Box  283,  Harvey,  La.  70058.  Appli¬ 
cant’s  representative:  Thomas  E.  James, 
The  904  Lavaca  Building,  Austin,  Tex. 
78701.  From  Houston,  Tex.,  to  points  in 
Arkansas,  Louisiana,  and  Texas. 


(6)  No.  MC  74321  (Sub-No.  30) ,  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  23,  1967,  and 
May  24, 1967.  Applicant:  B.  F.  WALKER, 
INC.,  650  17th  Street,  Denver,  Colo. 
80202.  Applicant’s  representative:  Jerry 
Prestridge,  Post  Office  Box  1148,  Austin, 
Tex.  78767.  Prom  Corpus  Christi,  Galves¬ 
ton,  and  Houston,  Tex.,  to  points  in 
Louisiana,  New  Mexico,  Oklahoma,  and 

(7)  No.  MC  83539  (Sub-No.  204),  filed 
February  6,  1967,  and  published  in  Fed¬ 
eral  Register  issues  of  February  24, 
1967,  AprU  20,  1967,  and  May  24,  1967. 
Applicant:  C  &  H  TRANSPORTATION 
CO.,  INC.,  1935  West  Commerce  Street, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
ative:  W.  T.  Brunson,  419  Northwest 
Sixth  Street,  Oklahoma,  Okla.  73102. 
From  Corpus  Christi,  Galveston,  and 
Houston,  Tex.,  to  points  in  Arkansas, 
Louisiana,  New  Mexico,  Oklahoma,  and 

(8)  No.  MC  83835  (Sub-No.  54) ,  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  23,  1967,  and 
May  24,  1967.  Applicant:  WALES 
TRUCKING  COMPANY,  a  corporation, 
Post  Office  Box  6186,  Dallas,  Tex.  75222 
also  905  Myers  Road,  Grand  Prairie,  Tex. 
Applicant’s  representative:  James  W. 
Hightower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Prom  Corpus 
Christi,  Galveston,  and  Houston,  Tex.,  to 
points  in  Arkansas,  Louisiana,  New  Mex¬ 
ico,  Oklahoma,  and  Texas. 

(9)  No.  MC  85715  (Sub-No.  5),  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  16,  1967,  and 
May  24,  1967.  Applicant:  J.  V.  HARRI¬ 
SON  TRUCK  LINES,  INC.,  Post  Office 
Box  15057,  Houston,  Tex.  77020.  Appli¬ 
cant’s  representative:  Don  Pelts,  The 
904  Lavaca  Building,  Austin,  Tex.  78701. 
From  Corpus  Christi,  Galveston,  and 
Houston,  Tex.,  to  points  in  Texas. 

(10)  No.  MC  85811  (Sub-No.  2),  filed 

March  20,  1967,  published  Federal 

Register  issues  of  April  6,  1967,  and 
May  24,  1967.  Applicant:  AMSCO 

TRANSPORTATION,  INC.,  10560  My- 
kawa  Road,  Houston,  Tex.  77048,  alk> 
Post  Office  Box  14147,  Houston,  Tex.  Ap¬ 
plicant’s  representative:  Joe  G.  Fender, 
802  Houston  First  Savings  Building, 
Houston,  Tex.  77002.  Prom  Corpus 
Christi,  Galveston,  and  Houston,  Tex., 
to  points  in  Texas. 

(11)  No.  MC  97068  (Sub-No.  6),  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  23,  1967,  and 
May  24,  1967.  Applicant:  H.  S.  ANDER¬ 
SON  TRUCKING  COMPANY,  a  corpora¬ 
tion,  Highway  69,  Post  Office  Box  3656, 
Port  Arthur,  Tex.  77640.  Applicant’s  rep¬ 
resentative:  Thomas  E.  James,  The  904 
Lavaca  Building,  Austin,  Tex.  78701. 
Prom  Corpus  Christi,  Galveston,  and 
Houston,  Tex.,  to  points  in  Louisiana  and 
TcX8(S 

(12)  No.  MC  106497  (Sub-No.  36) ,  filed 
April  13,  1967,  published  Federal  Regis¬ 
ter  Issues  April  27,  1967,  and  May  24, 
1967.  Applicant:  PARKHILL  TRUCK 
COMPANY,  a  corporation,  4219  South 
Memorial,  Tulsa,  Okla.  Applicant’s  rep¬ 
resentative:  ’Tom  B.  Kretsinger,  450  Pro¬ 
fessional  Building,  Kansas  City,  Mo. 


64106.  From  Corpus  Christi,  Galveston, 
and  Houston,  Tex.,  to  points  in  Arkansas, 
Louisisma,  New  Mexico,  Oklahoma,  and 

TfiXRS 

(13)  No.  MC  107678  (Sub-No.  39) ,  filed 
March  20,  1967,  published  Federal  Reg¬ 
ister  Issues  of  March  30,  1967,  and 
May  24,  1967.  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  13019  Sarah  Lane, 
Post  Office  Box  9698,  Houston,  Tex.  77015. 
Applicant’s  representative:  Joe  G.  Fen¬ 
der,  802  Houston  First  Savings  Building, 
Houston,  Tex.  77002.  From  Houston,  Tex., 
to  points  in  Louisiana  and  Oklahoma. 

(14)  No.  MC  107993  (Sub-No.  14) ,  filed 
February  27,  1967,  published  in  Federal 
Register  issues  of  March  16,  1967,  and 
May  24,  1967.  Applicant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  2112,  Odessa,  Tex.  79760. 
Applicant’s  representative:  Thomas  E, 
James,  The  904  Lavaca  Building,  Austin, 
Tex.  78701.  From  Corpus  Christi,  Galves¬ 
ton,  and  Houston,  Tex.,  to  points  in  New 
Mexico  and  Texas. 

(15)  No.  MC  109064  (Sub-No.  16) ,  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  23,  1967,  and 
May  24,  1967.  Applicant:  TEX-O-KA-N 
TRANSPORTATION  COMPANY,  INC., 
Post  Office  Box  8367, 3301  Southeast  Loop 
820,  Port  Worth,  Tex.  76112.  Applicant’s 
representative:  Reagan  Sayers,  Century 
Life  Building,  Post  Office  Drawer  17007, 
Port  Worth,  Tex.  76102.  From  Corpus 
Christi,  Galveston,  and  Houston,  Tex.,  to 
points  in  Texas. 

(16)  No.  MC  113459  (Sub-No.  40),  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  23,  1967,  and 
May  24, 1967.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
94850,  Oklahoma  City,  Okla.  73109.  Ap¬ 
plicant’s  representative:  James  W.  High¬ 
tower,  136  Wsmnewood  Professional 
Buildir^,  Dallas,  Tex.  75224.  Prom  Cor¬ 
pus  Chi^ti,  Galveston,  and  Houston, 
Tex.,  to  points  in  Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas. 

(17)  No.  MC  120316  (Sub-No.  2),  filed 
February  27,  1967,  published  Federal 
Register  issues  of  March  16,  1967,  and 
May  24,  1967.  Applicant:  WAL’TON 
TRANSPORTATION  (X>MPANY,  INC., 
13020  Sarah’s  Lane,  Post  Office  Box  9787, 
Houston,  Tex.  77015.  Applicant’s  repre¬ 
sentative:  Joe  G.  Pender,  802  Houston 
First  Savings  Building,  Houston,  Tex. 
77002.  Prom  Houston,  Tex.,  to  points  in 
Texas;  that  each  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
therexmder.  Because  it  is  possible  that 
other  persons  who  have  relied  upon  the 
notice  of  the  applications  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings  in 
this  report  and  order,  a  notice  of  the  au¬ 
thority  actually  granted  will  be  published 
in  the  Federal  Register  and  Issuance  of 
certificates  in  this  proceeding  will 
withheld  for  a  period  of  30  dasrs  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  Interest  may 
file  a  petition  to  reopen  or  for  otJier  ap¬ 
propriate  relief  setting  forth  in  detail 
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the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  52523  (Sub-No.  3)  (Republica¬ 
tion),  filed  July  11,  1968,  published  in 
the  Federal  Register  issue  of  August  1, 

1968.  Applicant:  LEONARD  SCHERT- 
ZER,  doing  business  as  SCHERTZER 
TRUCKING  CO.,  94  Sycamore  Street, 
Carteret,  N.J.  07008.  Applicant’s  repre¬ 
sentative:  Herman  B.  J.  Weckstein,  1060 
Broad  Street,  Newark,  N.J.  07102.  By  ap¬ 
plication  filed  July  11,  1968,  applicant 
seeks  a  permit  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  of  carbonated  beverages 
and  empty  carbonated  beverage  contain¬ 
ers,  between  Brooklyn,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
and  Pennsylvania  within  150  miles  of 
Brooklyn,  imder  contract  with  Myer  1890 
Beverages.  A  report  of  the  Commission, 
Review  Board  Number  1,  decided  Febru¬ 
ary  17,  1969,  and  served  February  24, 

1969,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  (1)  of  carbonated  bev¬ 
erages.  from  Brooklsm,  N.Y.,  to  points  in 
Connecticut,  Delaware,  New  Jersey,  and 
those  in  Harford,  Cecil,  Kent,  Queen 
Annes,  and  Caroline  Counties,  Md.; 
Berkshire,  Franklin,  Hampden,  Hamp¬ 
shire,  and  Woftester  Counties,  Mass.;  Al¬ 
bany,  Broome,  Columbia,  Delaware, 
Dutchess,  Greene,  Otsego,  Orange,  Put¬ 
nam,  Rensselaer,  Rockland,  Schoharie, 
Sullivan,  Ulster,  and  Westchester  Coim- 
ties,  N.Y.;  and  Berks,  Bucks,  Carbon, 
Chester,  Columbia,  Dauphin,  Delaware, 
Lackawanna,  Lancaster,  Lebanon,  Le¬ 
high,  Luzerne,  Monroe,  Montgomery, 
Montour,  Northampton,  Northumber¬ 
land,  Philadelphia,  Pike,  Schuylkill,  Sul¬ 
livan,  Susquehanna,  Wayne,  Wyoming, 
and  York  Coimties,  Pa.,  and 

(2)  Of  empty  beverage  containers. 
from  points  in  New  Jersey  and  those  in 
the  counties  of  New  York  set  forth  in 
(1)  above,  to  Brooklyn,  N.Y.,  imder  a 
continuing  contract  or  contracts  with 
Myer  1890  Beverages,  Division  of  New 
York  American  Beverage  Corp.,  Inc.,  will 
be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit,  willing,  and  able 
proper^  to  perform  such  ser^ce  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  permit  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 


No.  MC  69316  (Sub-No.  5)  (RepubU- 
cation),  filed  Jime  26,  1968,  published 
Federal  Register  issue  of  August  8, 1968, 
and  republished  this  issue.  Applicant: 
GEORGE  T.  DONNER,  doing  business  as 
CHECKER  MOVING,  Post  Office  Box 
136,  Moimt  Holly,  N.J.  Applicant’s  rep¬ 
resentative:  A.  Davis  MlUner,  744  Broad 
Street,  Newark,  N.J.  07102.  By  applica¬ 
tion  filed  June  26,  1968,  as  amended,  ap¬ 
plicant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing 
operation,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  of  household 
goods  as  defined  by  the  Commission,  be¬ 
tween  points  in  Kent  and  New  Castle 
(bounties,  Del.;  Baltimore,  Harford,  and 
Kent  Cknmties,  Md.;  Atlantic,  Burlington, 
Camden,  Cape  May,  Chunberland,  Essex, 
Gloucester,  Hunterdon,  Mercer,  Middle¬ 
sex,  Monmouth,  Morris,  Ocean,  Somer¬ 
set,  Union,  and  Warren  Counties,  N.J.; 
and  Berks,  Bucks,  Carbon,  Chester,  Dela¬ 
ware,  Lancaster,  Lebanon,  Lehigh,  Mon¬ 
roe,  Montgomery,  Northampton,  Phila¬ 
delphia,  and  Schuylkill  Counties,  Pa.  A 
report  of  the  Commission,  Review  Board 
Number  1,  dated  February  12,  1969,  and 
served  February  18,  1969,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  used  household 
goods,  between  (>oints  in  New  Castle 
County,  Del.,  Atlantic,  Burlington,  Cam¬ 
den,  Cape  May,  Cumberland,  Gloucester, 
Hunterdon,  Mercer,  Middlesex,  Mon¬ 
mouth,  Ocean,  Salem,  Somerset,  and 
Warren  Coimties,  N.J.,  and  Bucks,  Ches¬ 
ter,  Delaware,  Lehigh,  Montgomery, 
Northampton,  and  Philadelphia  Coun¬ 
ties,  Pa.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  de¬ 
livery  service  in  connection  with  pack¬ 
ing,  crating,  and  containerization  or  un¬ 
packing,  uncrating,  and  decontaineriza¬ 
tion  of  such  traffic;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  Because  it  is  possible 
that  other  persons,  who  have  relied  upon 
the  notice  of  the  application  as  pub¬ 
lished,  may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no¬ 
tice  of  the  authority  described  in  the 
findings  in  this  report,  a  notice  of  the  au¬ 
thority  actually  granted  will  be  published 
in  the  Federal  Register  and  Issuance 
of  a  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other  ap¬ 
propriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  76467  (Sub-No.  1)  (Republi¬ 
cation),  filed  July  26,  1968,  published 
Federal  Register  issue  of  August  15, 
1968,  and  republished  this  issue.  Ai^li- 
cant:  SHARKIE’S  TRUCKING  SERV¬ 


ICE,  INC.,  829  Newark  Avenue,  Eliza 
beth,  N.J.  07208.  Applicant’s  representa¬ 
tive:  Paul  J.  Keeler,  Post  Office  Box  253, 
South  Plainfield,  N.J.  07080.  By  applica¬ 
tion  filed  July  26,  1968,  applicant  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  operations,  in  in¬ 
terstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes  of  aluminum  foil,  paper 
backed,  over  30  pounds,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Englishtown,  Monmouth  County, 
N.J.  An  order  of  the  Commission,  Oper¬ 
ating  Rights  Board,  dated  January  29, 
1969,  and  served  February  12,  1969,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  operation 
by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  of  paper¬ 
backed  aluminum  foil,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  Englishtown,  Monmouth  County, 
N.J.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  persons,  who  have  relied  upon  the 
notice  of  the  publication  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings  in 
this  order,  a  notice  of  the  authority  ac¬ 
tually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  pe¬ 
riod  any  proper  party  in  interest  may  file 
a  petition  to  reopen  or  for  other  appro¬ 
priate  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  116280  (Sub-No.  7)  (Republi¬ 
cation),  filed  July  17,  1968,  published 
in  the  Federal  Register  issue  of  Au¬ 
gust  8,  1968,  and  republished  this  issue. 
Applicant:  W.  C.  McQUAIDE,  INC.,  153 
Macridge  Avenue,  Johnstown,  Pa.  15904. 
Applicant’s  representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris¬ 
burg,  Pa.  17101.  By  application  filed 
July  17, 1968,  applicant  seeks  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  operation,  in  Interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vehicle,  over  Irregular  routes,  of 
clothing,  between  the  Philadelphia  In¬ 
ternational  Airport,  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  Dun¬ 
canville,  Pa.,  restricted  to  transporta¬ 
tion  having  prior  or  subsequent  move¬ 
ment  by  air.  By  order  of  the  Commission, 
dated  September  20,  1968,  and  served 
September  25,  1968,  it  was  ordered  that 
this  proceeding  be  handled  under  modi¬ 
fied  procedure.  A  report  of  the  Commi.s- 
sion.  Review  Board  Number  4,  decided 
February  11,  1969,  and  served  Febru¬ 
ary  24,  1969,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  (1)  wearing  apparel,  between 
the  Philadelphia  International  Airport. 
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Philadelphia,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Duncansville,  Pa.,  and  (2) 
yam,  from  Philadelphia  International 
Airport,  Philadelphia,  Pa.,  to  Duncans¬ 
ville,  Pa.,  restricted  in  both  (1)  and  (2) 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  air; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there- 
imder;  because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  report 
and  order,  a  notice  of  the  authority  ac¬ 
tually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro¬ 
priate  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  129760  (Sub-No.  1)  (Republi¬ 
cation),  filed  August  26,  1968,  published 
Federal  Register  issue  of  September  19, 
1968,  and  republished  this  issue.  Appli¬ 
cant;  ROBERT  KANE,  doing  business 
as  MARBLAN  DELIVERY  SERVICE,  118 
West  34th  Street,  Wilmington,  Del.  19802. 
Applicant’s  representative:  Robert  Kane 
(same  address  as  applicant) .  By  applica¬ 
tion  filed  August  26, 1968,  applicant  seeks 
a  permit  authorizing  operations,  in  in¬ 
terstate  or  foreign  commerce,  as  a  con¬ 
tract  carrier  by  motor  vehicle,  over  ir- 
regrular  routes,  of  (1)  new  furniture,  new 
household  furnishings  and  appliances 
and  new  carpets,  from  points  in  Dela¬ 
ware,  to  points  In  Cecil,  Harford,  Kent, 
Queen  Aimes,  Talbot,  Caroline,  Dor¬ 
chester,  Wicomico,  Somerset,  and  Wor¬ 
cester  Counties,  Md.;  Delaware  and 
Chester  Coimties,  Pa.;  Gloucester,  Salem, 
and  Chunberland  Counties,  N.J.,  and  (2) 
exchange  or  returned  shipments  from 
the  above  destination  points,  to  Delaware, 
under  contract  with  Colonial  Television 
&  Appliance  Co.,  Inc.  An  order  of  the 
Commission,  dated  January  29, 1969,  and 
served  February  12,  1969,  finds  that  op¬ 
eration  by  applicant,  in  interstate  or  for¬ 
eign  commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
new  furniture,  new  household  furnish¬ 
ings  and  appliances,  and  new  carpets, 
from  Dover  and  Wilmington,  Del.,  to 
points  in  Cecil,  Harford,  Kent,  Queen 
Aimes,  Talbot,  Caroline,  Dorchester, 
Wicomico,  Somerset,  and  Worcester 
Counties,  Md.;  Delaware  and  Chester 
Coimties,  Pa.;  and  Gloucester,  Salem, 
and  Cumberland  Counties,  N.J.:  under 
a  continuing  contract  with  Colonial  Tele¬ 
vision  &  Appliance  Co.,  Inc.,  and  Keil’s, 
both  of  Wilmington,  Del.,  will  be  con¬ 
sistent  with  the  public  interest  and  the 
national  transportation  policy;  that  ap- 
pUcant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act,  and  the  Commission’s 
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rules  and  regulations  thereunder.  Be¬ 
cause  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proi>er  notice  of  the  authority 
described  in  the  findings  in  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  permit  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  133129  (RepubUcation) ,  filed 
August  28,  1968,  published  Federal 

Register  i^ue  of  September  26,  1968, 
and  republished  this  issue.  Applicant: 
CANANDAIGUA  EXPRESS,  INC.,  West 
Main  Street,  Shortsville,  N.Y.  14548.  Ap¬ 
plicant’s  representative:  Raymond  A. 
Richards,  23  West  Main  Street,  Webster, 
N.Y.  14580.  By  application  filed  Au¬ 
gust  28,  1968,  as  amended,  applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicles,  over  ir¬ 
regular  routes,  transporting  (1)  General 
commodities,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Ontario  County, 
on  the  one  hand,  and,  on  the  other,  points 
in  Monroe,  Ontario,  Wa3uie,  and  Yates 
Counties,  N.Y.,  and  (2)  household  goods, 
as  defined  by  the  Commission,  (a)  be¬ 
tween  points  in  Ontario  County,  on  the 
one  hand,  and,  on  the  other,  points  in 
Albany,  Broome,  Cayuga,  Chautauqua, 
Chemimg,  Franklin,  Erie,  Livingston, 
Monroe,  Onondaga,  Ontario,  Rensselaer, 
Seneca,  Schuyler,  Steuben,  Ulster, 
Wayne,  and  Yates  Coimties,  N.Y.,  (b) 
between  points  in  Cayuga  County,  on  the 
one  hand,  and,  on  the  other,  pniints  in 
Monroe  County,  N.Y.,  (c)  between  points 
in  Steuben  County,  on  the  one  hand, 
and,  on  the  other,  points  in  Cayuga,  Liv¬ 
ingston,  Monroe,  Seneca,  and  Yates 
Counties,  N.Y.  An  order  of  the  Commis¬ 
sion,  Operating  Rights  Board,  dated  Jan¬ 
uary  29,  1969,  and  served  February  12, 
1969,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicles,  over  irregular  routes, 
transporting  (1)  General  commodities 
except  classes  A  and  B  explosives  and 
blasting  supplies,  (A)  between  points  in 
Ontario  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Monroe,  On¬ 
tario,  Wayne,  and  Yates  Counties,  N.Y., 
and  (B)  between  points  in  Monroe 
County,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Wayne  and  Yates 
Counties,  N.Y.,  and  (2)  household  goods, 
as  defined  by  the  Commission,  (a)  be¬ 
tween  points  in  Ontario  County,  N.Y., 
and  on  the  one  hand,  and,  on  the  other, 
points  in  Albany,  Broome,  Cayuga,  Chau¬ 
tauqua,  CSiemung,  Franklin,  Erie,  Liv¬ 
ingston,  Onondaga,  Rensselaer,  Seneca, 
Schuyler,  Steuben,  and  Ulster  Counties, 
N.Y,,  (b)  between  points  in  Cayuga 
County,  N.Y.,  on  the  one  hand,  and,  on 


the  other,  points  in  Monroe  County,  N.Y., 
(c)  between  points  in  Steuben  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Casniga,  Livingston,  Monroe, 
Seneca,  and  Yates  Counties,  N.Y.,  that 
applicant  is  fit,  willing  and  able  prop¬ 
erly  to  perform  the  operations  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  in  the  findings  in  this 
order,  a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  is^ance  of  a  certificate  in— 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  a  peti¬ 
tion  to  reopen  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133171  (Republication),  filed 
September  9,  1968,  published  Federal 
Register  issue  of  October  10,  1968,  and 
republished  this  issue.  Applicant;  POT¬ 
ASH  MINES  TRANSPORTATION  COM¬ 
PANY,  INC.,  302  South  Canyon,  Carls¬ 
bad,  N.  Mex.  Applicant’s  representative: 
Dick  A.  Blenden,  IIO14  North  Canyon, 
Carlsbad,  N.  Mex.  88220.  By  application 
filed  September  9,  1968,  as  amended,  apH 
plicant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  op¬ 
eration,  in  interstate  oi*  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  pas¬ 
sengers,  and  express  not  to  exceed  100 
pounds  in  the  same  vehicle  with  pas¬ 
sengers,  between  Carlsbad,  N.  Mex.,  and 
and  Duval  Sulphur  and  Potash  Co.  mine- 
site  in  Culberson  County,  Tex.,  from 
Carlsbad  over  UJ5.  Highway  285  approx¬ 
imately  45  miles  to  Orla,  Tex.,  thence 
over  unnumbered  roads  approximately 
18  miles  to  Duval  Sulphur  and  Potash 
Co.  minesite  in  Culberson  County,  Tex., 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Loving  and 
Malaga,  N.  Mex.,  and  Orla,  Tex.  An  order 
of  the  Commission,  Operating  Rights 
Board,  dated  February  10,  1969,  and 
served  February  18,  1969,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier,  by  motor  ve¬ 
hicle,  passengers,  and  express  in  the  same 
vehicle  with  passengers,  between  Carls¬ 
bad,  N.  Mex.,  and  the  facilities  of  the 
Duval  Sulphur  and  Potash  Co.  in  Chil- 
berson  County,  Tex.,  from  Carlsbad 
over  U.S.  Highway  285  to  Orla,  Tex., 
thence  over  unnumbered  roads  to  the 
facilities  of  the  Duval  Sulphur  and  Pot¬ 
ash  Co.  in  Culberson  County,  Tex.,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Loving  and  Ma¬ 
laga,  N.  Mex.,  and  Orla,  Tex.,  restricted 
to  the  transportation  of  passengers  orig¬ 
inating  at  or  destined  to  the  said  facili¬ 
ties  of  the  Duval  Sulphur  and  Potash 
Co.,  that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
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conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  persons, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Regis¬ 
ter  and  Issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  pub¬ 
lication,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  35628  (Notice  of  Filing  of  Peti¬ 
tion  for  Clarification  of  Certificate) ,  filed 
January  27,  1969.  Petitioner:  INTER¬ 
STATE  MO'TOR  FREIGHT  SYSTEM, 
Grand  Rapids,  Mich.  Petitioner’s  repre¬ 
sentative:  Leonard  D.  Verdier,  Jr.  (same 
address  as  above).  Petitioner  is  a  com¬ 
mon  carrier  of  property  by  motor  vehicle, 
operating  under  certificates  issued  by 
this  Commission  in  Docket  No.  MC  35628 
and  various  sub  numbers.  By  the  instant 
petition,  petitioner  makes  the  following 
statements  and  requests  the  following 
changes  in  connection  with  MC  35628, 
issued  on  October  29,  1962: 

1.  In  paragraph  1  on  Sheet  7,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Chicago,  m.,  and  St.  Louis,  Mo.,  serving 
the  intermediate  point  of  Peoria,  HI.” 

2.  In  paragraph  11  on  Sheet  24,  peti¬ 
tioner  is  authorized  to  operate  between 
Bureau  Junction,  Ill.,  and  Rockford,  HI., 
serving  Bureau  Junction  for  purposes  of 
joinder  only. 

3.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Bureau  Junction,  Ill.,  may 
be  served  for  purposes  of  joinder  only, 
on  the  route  set  forth  in  paragraph  2 
on  Sheet  7,  because  any  other  interpreta¬ 
tion  would  render  meaningless  the  au¬ 
thority  set  forth  in  paragraph  11  on 
Sheet  24. 

4.  In  order  to  clarify  its  authority,  peti¬ 
tioner  believes  that  paragraph  1  on  Sheet 
7  should  be  changed  to  read:  “Between 
Chicago,  HI.,  and  St.  Louis,  Mo.,  serving 
the  intermediate  point  of  Peoria,  HI.,  and 
serving  Bureau  Junction,  Ill.,  for  pur¬ 
poses  of  joinder  only.” 

5.  In  paragraph  3  on  Sheet  7,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Chicago,  HI.,  and  St.  Louis,  Mo.,  serving 
the  intermediate  point  of  Springfield, 
Ill.” 

6.  In  paragraph  5  on  Sheet  7,  peti¬ 
tioner  is  authorized  to  operate  between 
the  junction  of  U.S.  Highways  45  and 
66  and  the  junction  of  U.S.  Highway  66 
and  Hlinois  Highway  48. 

7.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  jimctions  set  forth 
in  Item  8  above  may  be  served  for  pur¬ 
poses  of  joinder  only,  on  the  route  set 
forth  in  paragraph  4  on  Sheet  7,  because 
any  other  interpretation  would  render 
meaningless  the  authority  set  forth  in 
paragraph  5  on  Sheet  7. 


8.  In  paragraph  5  on  Sheet  24,  peti¬ 
tioner  is  authorized  to  operate  between 
Peoria,  HI.,  and  Lincoln,  Ill.,  serving 
Lincoln  for  purposes  of  joinder  only. 

9.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Lincoln,  HI.,  may  be  served 
for  purposes  of  joinder  only,  on  the  route 
set  forth  in  paragraph  4  on  Sheet  7,  be¬ 
cause  any  other  interpretation  would 
render  meaningless  the  authority  set 
forth  in  paragraph  5  on  Sheet  24. 

10.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  3  on 
Sheet  7  should  be  changed  to  read:  “Be¬ 
tween  Chicago,  HI.,  and  St.  Louis,  Mo., 
serving  the  intermediate  point  of  Spring- 
field,  Ill.,  and  serving  Lincoln,  Ill.,  junc¬ 
tion  of  U.S.  Highways  45  and  66,  and 
junction  of  U.S.  Highway  66  and  Illinois 
Highway  48,  for  purposes  of  joinder 
only.” 

11.  In  paragraph  3  on  Sheet  8,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Grand  Rapids,  Mich.,  and  Cadillac, 
Mich.,  serving  the  intermediate  point  of 
Reed  City,  Mich.” 

12.  In  paragraph  15  on  Sheet  9,  peti¬ 
tioner  is  authorized  to  operate  between 
the  junction  of  U.S.  Highway  131  and 
Michigan  Highway  46,  and  Saginaw, 
Mich. 

13.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  jimction  set  forth  in 
Item  14  above  may  be  served  for  purposes 
of  joinder  only,  on  the  route  set  forth 
in  paragraph  4  on  Sheet  8,  because  any 
other  interpretation  would  render  mean¬ 
ingless  the  authority  to  operate  to  and 
from  said  junction  set  forth  in  paragraph 
15  on  Sheet  9. 

14.  In  paragraph  5  on  Corrected  Sheet 
18,  petitioner  is  authorized  to  operate  be¬ 
tween  the  junction  of  U.S.  Highway  131 
and  Michigan  Highway  44,  and  the  jimc¬ 
tion  of  Michigan  Highways  44  and  66. 

15.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  of  U.S.  High¬ 
way  131  and  Michigan  Highway  44  may 
be  served  for  purposes  of  joinder  only, 
on  the  route  set  forth  in  jmragraph  4 
on  Sheet  8,  because  any  other  interpre¬ 
tation  would  render  meaningless  the  au¬ 
thority  set  forth  in  paragraph  5  on  Cor¬ 
rected  Sheet  18. 

16.  In  certificate  MC-35628  Sub  4,  pe¬ 
titioner  is  authorized  to  operate  between 
Sheridan,  Mich.,  and  the  junction  of  U.S. 
Highway  131  and  Michigan  Highway  57. 

17.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  of  U.S.  High¬ 
way  131  and  Michigan  Highway  57  may 
be  served  for  purposes  of  joinder  only, 
on  the  route  set  forth  in  paragraph  4 
on  Sheet  8,  because  any  other  interpre¬ 
tation  would  render  meaningless  the  au¬ 
thority  to  operate  between  said  jimction 
and  Sheridan,  Mich.,  set  forth  in  certifi¬ 
cate  MC-35628,  Sub  4. 

18.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  3  on 
Sheet  8  should  be  changed  to  read:  “Be¬ 
tween  Grand  Rapids,  Mich.,  and  Cadillac, 
Mich.,  serving  the  intermediate  point  of 
Reed  CTity,  Mich.,  and  serving  junction 
of  U.S.  Highway  131  and  Michigan  High¬ 
way  46,  jimction  of  U.S.  Highway  131 
and  Michigan  Highway  44,  and  junction 


of  U.S.  Highway  131  and  Michigan  High¬ 
way  57,  for  purposes  of  Joinder  only.” 

19.  In  paragraph  7  on  Sheet  9,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Sturgis,  Mich.,  and  New  Buffalo,  Mich., 
serving  the  intermediate  point  of  Niles, 
Mich.” 

20.  In  paragraph  1  on  Sheet  8,  peti¬ 
tioner  is  authorized  to  operate  between 
the  junction  of  U.S.  Highways  12  and  131 
and  Kalamazoo,  Mich. 

21.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  set  forth  in 
Item  22  above  may  be  served  for  purposes 
of  joinder  only,  on  the  route  set  forth 
in  paragraph  8  on  Sheet  9,  because  any 
other  interpretation  would  render  mean¬ 
ingless  the  authority  set  forth  in  para¬ 
graph  1  on  Sheet  8. 

22.  In  order  to  clarify  its  authority,  pe¬ 
titioner  believes  that  paragraph  7  on 
Sheet  9  should  be  changed  to  read:  “Be¬ 
tween  Sturgis,  Mich.,  and  New  Buffalo, 
Mich.,  serving  the  intermediate  point  of 
Niles,  Mich.,  and  serving  junction  of 
U.S.  Highways  12  and  131  for  pu^wses 
of  joinder  only.” 

23.  In  paragraph  9  on  Sheet  9,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Benton  Harbor,  Mich.,  and  Kalamazoo, 
Mich.,  serving  no  intermediate  points.” 

24.  In  paragraph  3  on  Corrected  Sheet 
18,  petitioner  is  authorized  to  operate 
between  Niles,  Mich.,  and  the  junction  of 
Interstate  Highway  94  and  Michigan 
Highway  40, 

25.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  set  forth  in 
Item  26  may  be  served  for  purix)ses  of 
joinder  only,  on  the  route  set  forth  in 
paragraph  10  on  Sheet  9,  because  any 
other  interpretation  would  render  mean¬ 
ingless  the  authority  set  forth  in  para¬ 
graph  3  on  Corrected  Sheet  18. 

26.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  9  on 
Sheet  9  should  be  changed  to  read: 
“Between  Benton  Harbor,  Mich.,  and 
Kalamazoo,  Mich.,  serving  junction  of 
Interstate  Highway  94  and  Michigan 
Highway  40  for  purposes  of  joinder  only, 

27.  In  paragraph  5  on  Sheet  10,  pe¬ 
titioner  is  authorized  to  operate: 
“Between  Evansville,  Ind.,  and  Chicago, 

Ill.,  serving  the  intermediate  points  of 
Vincennes  and  Terre  Haute,  Ind.” 

28.  In  paragraph  1  on  Sheet  12,  peti¬ 
tioner  is  authorized  to  operate  between 
Cincinnati,  Ohio  and  the  junction  of 
U.S.  Highways  41  and  52. 

29.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  set  forth  in 
Item  30  may  be  served  for  purposes  of 
joinder  only,  on  the  route  set  forth  in 
paragraph  6  on  Sheet  10,  because  any 
other  interpretation  would  render  mean¬ 
ingless  the  authority  to  operate  to  and 
from  said  junction  set  forth  in  para¬ 
graph  1  on  Sheet  12. 

30.  In  paragraph  7  on  Sheet  12,  peti¬ 
tioner  is  authorized  to  operate  between 
the  junction  of  U.S.  Highways  41  and 
6,  and  the  Indiana-Ohio  State  line. 

31.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  set  forth  in 
Item  32  may  be  served  for  purposes  of 
joinder  only,  on  the  route  set  forth  in 
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paragraph  6  on  Sheet  10,  because  any 
other  interpretation  would  render  mean¬ 
ingless  the  authority  to  operate  to  and 
from  said  junction  set  forth  in  paragraph 
7  on  Sheet  12. 

32.  In  paragraph  1  on  Corrected  Sheet 
17,  petitioner  is  authorized  to  operate 
between  the  jimction  of  U.S.  Highways 
41  and  30,  and  Port  Wayne,  Ind.;  and 
in  paragraph  6  on  Corrected  Sheet  17, 
petitioner  is  authorized  to  operate  be¬ 
tween  said  jxmction  and  Aurora,  Ill. 

33.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  set  forth  in 
Item  34  may  be  served  for  purposes  of 
joinder  only,  on  the  route  set  forth  in 
paragraph  6  on  Sheet  10,  because  any 
other  interpretation  would  render  mean¬ 
ingless  the  authority  to  operate  to  and 
from  said  jimction  set  forth  in  para¬ 
graphs  1  and  6  on  Corrected  Sheet  17. 

34.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  5  on 
Sheet  10  should  be  changed  to  read: 
“Between  Evansville,  Ind.,  and  Chicago, 
HI.,  serving  the  intermediate  points  of 
Vincennes  and  Terre  Haute,  Ind.,  and 
serving  jimction  of  U.S.  Highways  41  and 
52,  junction  of  UB.  Highways  41  and  6, 
and  junction  of  U.S.  Highways  41  and 
30,  for  purposes  of  joinder  only.” 

35.  In  paragraph  11  on  Sheet  11,  pe¬ 
titioner  is  authorized  to  operate : 
“Between  Terre  Haute,  Ind.,  and  the 
Indiana-Ohio  State  line,  serving  the  in¬ 
termediate  points  of  Belleville,  Plain- 
field,  Indianapolis,  Greenfield,  Dunreith, 
Cambridge  City,  and  Richmond,  Ind.” 

36.  In  paragraph  7  on  Sheet  10,  peti¬ 
tioner  is  authorized  to  operate  between 
Michigan  City,  Ind.,  and  the  junction  of 
U.S.  Highway  40  and  Indiana  Highway 
43. 

37.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  set  forth  in 
Item  38  above  may  be  served  for  pur¬ 
poses  of  joinder  only,  on  the  route  set 
forth  in  paragraph  12  on  Sheet  11,  be¬ 
cause  any  other  interpretation  would 
render  meaningless  the  authority  to  op¬ 
erate  to  and  from  said  junction  set  forth 
in  paragraph  7  on  Sheet  10. 

38.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  11  on 
Sheet  11  should  be  changed  to  read: 
“Between  Terre  Haute,  Ind.,  and  the 
Indiana-Ohio  State  line,  serving  the  in¬ 
termediate  points  of  Belleville,  Plain- 
field,  Indianapolis,  Greenfield,  Ihmreith, 
Cambridge  City,  and  Richmond,  Ind., 
and  serving  the  junction  of  U.S.  High¬ 
way  40  and  Indiana  Highway  43  for  pur¬ 
poses  of  joinder  only.” 

39.  In  paragraph  1  on  Sheet  12,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Cinciimati,  Ohio,  and  junction  U.S. 
Highways  41  and  52  serving  the  inter¬ 
mediate  points  of  Brookville,  Rushville, 
Indianapolis,  Lebanon,  and  Lafayette, 
Ind.” 

40.  In  paragraph  3  on  Sheet  12,  peti¬ 
tioner  is  authorized  to  operate  between 
the  junction  of  U.S.  Highway  52  and 
Indiana  Highway  28,  and  Union  City, 
Ohio. 

41.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  set  forth  in 
Item  42  above  may  be  served  for  pur¬ 


poses  of  Joinder  only,  on  the  route  set 
forth  in  paragraph  2  on  Sheet  12,  be¬ 
cause  any  other  interpretation  would 
render  meaningless  the  authority  to  op¬ 
erate  to  and  from  said  junction  set  forth 
in  paragraph  3  on  Sheet  12. 

42.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  1  on 
Sheet  12  should  be  changed  to  read:  “Be¬ 
tween  Cincinnati,  Ohio,  and  junction 
U.S.  Highways  41  and  52,  serving  the 
intermediate  points  of  Brookville,  Rush¬ 
ville,  Indianapolis,  Lebanon  and  Lafay¬ 
ette,  Ind.,  and  serving  junction  of  U.S. 
Highway  52  and  Indiana  Highway  28  for 
purposes  of  joinder  only.” 

43.  In  paragraph  9  on  Sheet  13,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Wheeling,  W.  Va.,  and  Ashtabula,  Ohio, 
serving  the  intermediate  points  of  Steu¬ 
benville,  East  Liverpool,  Youngstown, 
and  Warren,  Ohio.” 

44.  In  paragraph  1  on  Sheet  19,  peti¬ 
tioner  is  authori^d  to  operate  between 
Warren,  Ohio,  and  Girard,  Ohio,  with  no 
service  at  Girard. 

45.  Girard,  Ohio,  is  located  at  the 
junction  of  U.S.  Highway  422  and  Ohio 
Highway  169. 

46.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Girard,  Ohio,  may  be 
served  for  purposes  of  joinder  only,  on 
the  route  set  forth  in  paragraph  10  on 
Sheet  13,  because  any  other  interpreta¬ 
tion  woiUd  render  meanii^less  the  au¬ 
thority  set  forth  in  paragraph  1  on 
Sheet  19. 

47.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  9  on 
Sheet  13  should  be  changed  to  read: 
“Between  Wheeling,  W.  Va.,  and  Ash¬ 
tabula,  Ohio,  serving  the  intermediate 
points  of  Steubenville,  East  Liverpool, 
Youngstown,  and  Warren,  Ohio,  and 
serving  Girard,  Ohio,  for  purposes  of 
joinder  only.” 

48.  In  paragraph  3  on  Sheet  14,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
the  Indiana-Ohio  State  line,  and  Wheel¬ 
ing,  W.  Va.,  serving  the  intermediate 
points  of  Springfield  and  Columbus, 
Ohio.” 

49.  In  pai^raph  13  on  Sheet  14,  peti¬ 
tioner  is  authorized  to  operate  between 
Cambridge,  Ohio,  and  Steubenville, 
Ohio,  with  no  service  at  Cambridge. 

50.  Cambridge,  Ohio,  is  located  at  the 
junction  of  U.S.  Highways  40  and  22. 

51.  Petitioner  has  opierated  on  the 
assumption  that  Cambridge,  Ohio,  may 
be  served  for  purposes  of  joinder  only,  on 
the  route  set  forth  in  paragraph  4  on 
Sheet  14,  because  any  other  interpreta¬ 
tion  would  render  meaningless  the  au¬ 
thority  set  forth  in  paragraph  13  on 
Sheet  14. 

52.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  3  on 
Sheet  14  should  be  changed  to  re^:  “Be¬ 
tween  the  Indiana-Ohio  State  line,  and 
Wheeling,  W.  Va.,  serving  the  intermedi¬ 
ate  points  of  Springfield  and  Columbus, 
Ohio,  and  serving  Cambridge,  Ohio,  for 
purposes  of  joinder  only.” 

53.  In  conjunction  with  the  clarifica¬ 
tion  suggested  in  Item  52,  petitioner  be¬ 
lieves  that  paragraph  13  on  Sheet  14, 
which  reads:  “Between  Cambridge,  Ohio, 


and  Steubenville,  Ohio,  with  no  service 
at  Cambridge,  Ohio,  and  serving  no  inter¬ 
mediate  points,”  should  be  changed  to 
read:  “Between  Cambridge,  Ohio,  and 
Steubenville,  Ohio,  serving  Cambridge, 
Ohio,  for  purposes  of  joinder  only.” 

54.  In  paragraph  15  on  Sheet  14,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Wheeling,  W.  Va.,  and  Baltimore,  Md., 
serving  the  intermediate  point  of  Pitts¬ 
burgh,  Pa.,  and  the  off-route  point  of 
McKeesport,  Pa.” 

55.  In  paragraph  17  on  Sheet  14,  peti¬ 
tioner  is  authorized  to  operate  between 
Breezewood,  Pa.,  and  Philadelphia,  Pa. 

56.  Breezewood,  Pa.,  is  located  at  the 
junction  of  U.S.  Highway  30  and  Penn¬ 
sylvania  Highway  126. 

57.  Petitioner  has  operated  on  the 
assumption  that  Breezewood,  Pa.,  may 
be  served  for  purposes  of  joinder  only,  on 
the  route  set  forth  in  paragraph  16  on 
Sheet  14,  because  any  other  interpreta¬ 
tion  would  render  meaningless  the  au¬ 
thority  set  forth  in  paragraph  17  on 
Sheet  14. 

58.  In  paragraph  5  on  Sheet  19,  peti¬ 
tioner  is  authorized  to  operate  between 
Armagh,  Pa.,  and  Bedford,  Pa. 

59.  Bedford,  Pa.,  is  located  at  the  junc¬ 
tion  of  U.S.  Highways  30  and  220. 

60.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Bedford,  Pa.,  may  be 
served  for  purposes  of  joinder  only,  on 
the  route  set  forth  in  paragraph  16  on 
Sheet  14,  because  any  other  interpreta¬ 
tion  woidd  render  meaningless  the  au¬ 
thority  set  forth  in  paragraph  5  of 
Sheet  19. 

61.  In  paragraph  3  on  Sheet  24,  peti¬ 
tioner  is  authorized  to  operate  between 
Frederick,  Md.,  and  Washington,  D.C., 
over  U.S.  Highway  240. 

62.  Frederick,  Md.,  is  located  at  the 
junction  of  U.S.  Highways  40  and  240. 

63.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Frederick,  Md.,  may  be 
served  for  purposes  of  joinder  only,  on 
the  route  set  forth  in  paragraph  16  on 
Sheet  14,  because  any  other  interpreta¬ 
tion  would  render  meaningless  the  au¬ 
thority  set  forth  in  paragraph  3  on 
Sheet  24. 

64.  In  certificate  MC-35628  Sub  13, 
petitioner  is  authorized  to  operate  be¬ 
tween  Middlesex,  Pa.,  and  the  junction 
of  U.S.  Highway  30  and  the  Pennsylvania 
Turnpike,  over  the  Pennsylvania  Turn¬ 
pike. 

65.  Petitioner  has  operated  on  the  as- 
siunption  that  the  junction  set  forth  in 
Item  66  above  may  be  served  for  purposes 
of  joinder  only,  on  the  route  set  forth  in 
paragraph  16  on  Sheet  14,  because  any 
other  interpretation  would  render  mean¬ 
ingless  the  authority  set  forth  in  certifi¬ 
cate  MC-35628  Sub  13. 

66.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  15  on 
Sheet  14  should  be  changed  to  read: 
“Between  Wheeling,  W.  Va.,  and  Balti¬ 
more,  Md.,  serving  the  intermediate  point 
of  Pittsburgh,  Pa.,  and  the  off-route 
point  of  McKeesport,  Pa.,  and  serving 
Breezewood,  Pa.,  Bedford,  Pa.,  Frederick, 
Md.,  and  junction  of  Pennsylvania  Turn¬ 
pike  and  U.S.  Highway  30,  for  purposes 
of  joinder  only.” 
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67.  In  paragraph  17  on  Sheet  14,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Breezewood,  Pa.,  and  Philadelphia,  Pa., 
with  no  service  at  Breezewood,  Pa.,  and 
serving  the  intermediate  point  of  Lan¬ 
caster,  Pa.” 

68.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Breezewood,  Pa.,  may  be 
served  for  purposes  of  joinder  only,  on 
the  route  set  forth  in  paragraph  18  on 
Sheet  14,  because  any  other  interpreta¬ 
tion  woiUd  render  meaningless  the  au¬ 
thority  therein  set  forth. 

69.  In  p>aragraph  13  on  Sheet  16,  peti¬ 
tioner  is  authorized  to  operate  between 
Chambersburg,  Pa.,  and  Harrisburg,  Pa. 

70.  Chambersbimg  is  located  at  the 
junction  of  U.S.  Highways  30  and  11. 

71.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Chambersburg,  Pa.,  may 
be  served  for  purposes  of  joinder  only, 
on  the  route  set  forth  in  paragraph  18 
on  Sheet  14,  because  any  other  interpre¬ 
tation  would  render  meaningless  the  au¬ 
thority  to  operate  to  and  from  Chambers¬ 
burg  set  forth  in  paragraph  13  on  Sheet 
16. 

72.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  17  on 
Sheet  14  should  be  changed  to  read: 
“Between  Breezewood,  Pa.,  and  Phila¬ 
delphia,  Pa.,  serving  the  intermediate 
point  of  Lancaster,  Pa.,  and  serving 
Breezewood,  Pa.,  and  Chambersburg,  Pa., 
for  purposes  of  joinder  only.” 

73.  In  paragraph  1  on  Revised  Sheet 
15,  petitioner  is  authorized  to  operate: 
“Between  Yoimgstown,  Ohio,  and  Har¬ 
risburg,  Pa.,  serving  the  intermediate 
points  of  New  Castle  and  Butler,  Pa.” 

74.  In  paragraph  7  on  Sheet  20,  peti¬ 
tioner  is  authorized  to  operate  between 
Pittsburgh,  Pa.,  and  Ebensburg,  Pa.,  over 
U.S.  Highway  22. 

75.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Ebensburg,  Pa.,  may  be 
served  for  purposes  of  joinder  only,  on 
the  route  set  forth  in  paragraph  2  on 
Revised  Sheet  15,  because  any  other 
interpretation  would  render  meaningless 
the  authority  set  forth  in  paragraph  7 
on  Sheet  20. 

76.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  1  on 
Revised  Sheet  15  should  be  changed  to 
read:  “Between  Youngstown,  Ohio,  and 
Harrisburg,  Pa.,  serving  the  intermediate 
points  of  New  Castle  and  Butler,  Pa.,  and 
serving  Ebensburg,  Pa.,  for  purposes  of 
joinder  only,” 

77.  In  paragraph  9  on  Revised  Sheef 
15,  petitioner  is  authorized  to  operate: 
“Between  Buffalo,  N.Y.,  and  Vernon, 
N.Y.,  serving  the  intermediate  points  of 
Batavia  and  Rochester,  N.Y.” 

78.  In  paragraph  9  on  Sheet  19,  peti¬ 
tioner  is  authorized  to  operate  between 
the  junction  of  New  York  Highways  365 
and  5,  and  the  junction  of  New  York 
Highways  365  and  31. 

79.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  of  New’  York 
Highways  365  and  31  may  be  served  for 
purposes  of  joinder  only,  on  the  route  set 
forth  in  paragraph  10  on  Revised  Sheet 
15,  because  any  other  interpretation 
would  render  meaningless  the  authority 
to  serve  said  junction  set  forth  In  para¬ 
graph  9  on  Sheet  19. 


80.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  9  on 
Revised  Sheet  15  should  be  changed  to 
read:  “Between  Buffalo,  N.Y.,  and 
Vernon,  N.Y.,  serving  the  intermediate 
points  of  Batavia  and  Rochester,  N.Y., 
and  serving  the  junction  of  New  York 
Highways  365  and  31  for  purposes  of 
joinder  only.” 

81.  In  paragraph  11  on  Revised  Sheet 
15,  petitioner  is  authorized  to  operate: 
“Between  Auburn,  N.Y.,  and  Utica,  N.Y., 
serving  the  intermediate  points  of  Syra¬ 
cuse  and  Vernon,  N.Y.” 

82.  In  paragraph  9  on  Sheet  19,  peti¬ 
tioner  is  authorized  to  operate  between 
the  jimction  of  New  York  Highways  365 
and  5,  and  the  junction  of  New  York 
Highways  365  and  31. 

83.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  junction  of  New  York 
Highways  365  and  5  may  be  served  for 
purposes  of  joinder  only,  on  the  route 
set  forth  in  paragraph  12  on  Revised 
Sheet  15,  because  any  other  interpreta¬ 
tion  would  render  meaningless  the  au¬ 
thority  to  serve  said  junction  set  forth 
in  pargraph  9  on  Sheet  19. 

84.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  11  on 
Revised  Sheet  15  should  be  changed  to 
read:  “Between  Auburn,  N.Y.,  and  Utica, 
N.Y.,  serving  the  intermediate  points  of 
Syracuse  and  Vernon,  N.Y.,  and  serving 
the  junction  of  New  York  Highways  365 
and  5,  for  purposes  of  joinder  only.” 

85.  In  paragraph  15  on  Sheet  16,  peti¬ 
tioner  is  authorized  to  operate :  “Between 
Washington,  D.C.,  and  New  York,  N.Y., 
serving  the  intermediate  points  of  Balti¬ 
more,  Md.,  Philadelphia,  Pa.,  Trenton 
and  Newark,  N.J.,  and  the  intermediate 
and  off-route  points  in  the  New  York, 
N.Y.,  commercial  zone,  as  defined  by  the 
Commission.” 

86.  In  paragraph  9  on  Sheet  24,  peti¬ 
tioner  is  authorized  to  operate  between 
Lancaster,  Pa.,  and  the  junction  of  U.S. 
Highways  222  and  1. 

87.  Petitioner  has  operated  on  the  as¬ 
sumption  that  the  jimction  of  U.S.  High¬ 
ways  222  and  1  may  be  served  for  pur¬ 
poses  of  joinder  only,  on  the  route  set 
forth  in  paragraph  16  on  Sheet  16,  be¬ 
cause  any  other  interpretation  would 
render  meaningless  the  authority  to  serve 
said  junction  set  forth  in  paragraph  9  on 
Sheet  24. 

88.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  15  on 
Sheet  16  should  be  changed  to  read:  “Be¬ 
tween  Washington,  D.C.,  and  New  York, 
N.Y.,  serving  the  intermediate  points  of 
Baltimore,  Md.,  Philadelphia,  Pa.,  Tren¬ 
ton  and  Newark,  N.J.,  and  the  interme¬ 
diate  and  off-route  points  in  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
by  the  Commission,  and  serving  the  junc¬ 
tion  of  U.S.  Highways  222  and  1  for  the 
purposes  of  joinder  only.” 

89.  In  paragraph  13  on  Sheet  16,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Chambersburg,  Pa.,  and  Harrisburg,  Pa., 
with  no  service  at  Chambersburg,  Pa., 
but  serving  the  intermediate  point  of 
Carlisle,  Pa.” 

90.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Chambersburg,  Pa.,  may 
be  served  for  purposes  of  joinder  only. 


because  any  other  interpretation  would 
render  meaningless  the  authority  set 
forth  in  paragraph  13  on  Sheet  16. 

91.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  13  on 
Sheet  16  should  be  changed  to  read:  “Be¬ 
tween  Chambersburg,  Pa.,  and  Harris¬ 
burg,  Pa.,  serving  the  intermediate  point 
of  Carlisle,  Pa.,  and  serving  Chambers¬ 
burg,  Pa.,  for  purposes  of  joinder  only.” 

92.  In  paragraph  5  on  Sheet  19,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Armagh,  Pa.,  and  Bedford,  Pa.,  with  no 
service  authorized  at  Armagh  or  Bed¬ 
ford,  Pa.,  but  serving  the  intermediate 
point  of  Johnstown,  Pa.” 

93.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Armagh  and  Bedford, 
Pa.,  may  be  served  for  purposes  of  join¬ 
der  only,  because  any  other  interpreta¬ 
tion  would  render  meaningless  the  au¬ 
thority  set  forth  in  paragraph  5  on 
Sheet  19. 

94.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  5  on 
Sheet  19  should  be  changed  to  read:  “Be¬ 
tween  Armagh,  Pa.,  and  Bedford,  Pa., 
serving  the  intermediate  point  of  Johns¬ 
town,  Pa.,  and  serving  Armagh,  Pa.,  and 
Bedford,  Pa.,  for  pmpose  of  joinder 
only.” 

95.  In  paragraph  1  on  Sheet  19,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Warren,  Ohio,  and  Girard,  Ohio,  with  no 
service  authorized  at  Girard,  Ohio,  but 
serving  the  intermediate  point  of  Niles, 
Ohio.” 

96.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Girard,  Ohio,  may  be 
served  for  purposes  of  joinder  only,  be¬ 
cause  any  other  interpretation  would 
render  meaningless  the  authority  set 
forth  in  paragraph  1  on  Sheet  19. 

97.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  1  on 
Sheet  19  should  be  changed  to  read: 
“Between  Warren,  Ohio,  and  Girard, 
Ohio,  serving  the  interm^iate  point  of 
Niles,  Ohio,  and  serving  Girard,  Ohio,  for 
purposes  of  joinder  only.” 

98.  In  paragraph  7  on  Sheet  20,  peti¬ 
tioner  is  authorized  to  operate:  “Between 
Pittsburgh,  Pa.,  and  Ebensburg,  Pa.,  for 
operating  convenience  only,  in  connec¬ 
tion  with  carrier’s  presently  authorized 
regular-route  operations,  with  no  serv¬ 
ice  at  Ebensburg,  Pa.,  and  serving  no 
intermediate  points.” 

99.  Petitioner  has  operated  on  the  as¬ 
sumption  that  Ebensburg,  Pa.,  may  be 
served  for  purposes  of  joinder  only,  be¬ 
cause  any  other  interpretation  would 
render  meaningless  the  authority  set 
forth  in  paragraph  7  on  Sheet  20. 

100.  Under  established  interpretations 
of  certificates,  no  service  to  intermediate 
points  on  any  route  is  authorized  unless 
so  stated,  and  therefore  the  phrase  “serv¬ 
ing  no  intermediate  points”  appears  to 
be  unnecessary. 

101.  In  order  to  clarify  its  authority, 
petitioner  believes  that  paragraph  7  on 
Sheet  20  should  be  changed  to  read: 
“Between  Pittsburgh,  Pa.,  and  Ebensburg, 
Pa.,  for  operating  convenience  only,  in 
connection  with  carrier’s  presently  au¬ 
thorized  regular-route  operations,  serv¬ 
ing  Elbensburg,  Pa.,  for  purposes  of 
joinder  only. 
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102.  In  certificate  No.  MC-35628  Sub 
4,  petitioner  Is  authorized  to  operate: 
“Between  Sheridan,  Mich.,  and  the  junc¬ 
tion  of  UB.  Highway  16  and  Michigan 
Highway  14.  Prom  Sheridan  over  Mich¬ 
igan  Highway  14  to  Junction  UB.  High¬ 
way  16,  and  return  over  the  same  route. 
Between  Sheridan,  Mich.,  and  the  Junc¬ 
tion  of  Michigan  Highway  57  and  U.S. 
Highway  131.  Prom  Sheridan  over  Mich¬ 
igan  Highway  14  to  Junction  Michigan 
Highway  57,  and  thence  over  Michigan 
Highway  57  to  Junction  U.S.  Highway 
131,  and  return  over  the  same  route.” 

103.  The  highway  described  as  U.S. 
Highway  16  in  Item  102  abov6~is  now 
an  unnumbered  highway,  and  the  high¬ 
way  described  as  Michigan  Highway  14 
in  said  item  has  been  renumbered  Michi¬ 
gan  Highway  66. 

104.  In  order  to  clarify  its  authority, 
petitioner  believes  that  certificate  No. 
MC-35628  Sub  4  should  be  changed  to 
read;  “Between  Sheridan,  Mich.,  and 
the  Junction  of  unnumbered  highway 
(formerly  U.S.  Highway  16)  and  Michi¬ 
gan  Highway  66  (formerly  Michigan 
Highway  14) .  Prom  Sheridan  over  Michi¬ 
gan  Highway  66  (formerly  Michigan 
Highway  14)  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  16), 
and  return  over  the  same  route.  Between 
Sheridan,  Mich.,  and  the  junction  of 
Michigan  Highway  57  and  U.S.  Highway 
131.  Prom  Sheridan  over  Michigan  High¬ 
way  66  (formerly  Michigan  Highway  14) 
to  junction  Michigan  Highway  57,  and 
thence  over  Michigan  Highway  57  to 
junction  U.S.  Highway  131,  and  return 
over  the  same  route.” 

105.  The  last  paragraph  on  Sheet  5 
sets  forth  a  restriction  as  to  points  named 
therein  to  transportation  in  truckloads 
only. 

106.  In  view  of  the  Commission’s  order 
In  Ex  Parte  No.  MC-68,  such  truckload 
restriction  is  no  longer  of  any  force  and 
effect,  and  petitioner  believes  its  certif¬ 
icate  should  be  clarified  by  deletion  of 
the  last  paragraph  on  Sheet  5. 

Petitioner  prays  that  certificate  MC- 
35628  and  MC-35628  Sub  4  be  reissued, 
with  the  clarifications  detailed  above, 
after  such  notice  and  further  proceeding 
as  the  Commission  may  deem  necessary. 
Any  interested  person  desiring  to  partici¬ 
pate,  may  file  an  original  and  six  copies 
of  his  written  representations,  views,  or 
argument  in  support  of,  or  against  the 
petition  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

No.  MC  38383  (Notice  of  Filing  of  Pe- 
tion  To  Modify  Certificate),  filed  Feb¬ 
ruary  9,  1969.  Petitioner;  THE  GLENN 
CARTAGE  COMPANY,  a  corporation, 
Girard,  Ohio.  Petitioner’s  representative; 
John  P.  McMahon,  Columbus  Center,  100 
East  Broad  Street,  Columbus,  Ohio  43215. 
Petitioner  states  that  it  holds  a  certifi¬ 
cate  in  No.  MC  38383,  dated  February 
17,  1956,  which  authorizes,  in  part  the 
transportation  of;  “Building  material, 
from  Bessemer,  Pa.,  Steubenville,  Os¬ 
borne,  and  Sandusky,  Ohio,  and  Detroit 
and  Monroe,  Mich.,  to  the  above-specified 
destination  points,  with  no  transporta¬ 
tion  for  compensation  on  return  except 
as  otherwise  authorized.”  The  above- 


specified  destination  points  in  this  in¬ 
stance  refers  to;  “points  in  Michigan, 
Ohio,  Pennsylvania,  New  York,  West  Vir¬ 
ginia,  and  points  In  Kentucky  within  5 
miles  of  the  Ohio  River.”  The  purpose  of 
the  instant  petition  is  to  request  that  the 
above  certificate  be  modified  to  delete  the 
origin  of  “Osborn”  and  to  substitute  in  its 
place  “Fairborn”.  Effective  December  31, 
1949,  the  village  of  Osborn,  Ohio,  an¬ 
nexed  the  village  of  Fairfield,  Ohio,  into 
the  village  of  Osborn  and  changed  the 
name  of  Osborn  to  Fairborn.  Any  in¬ 
terested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ment  in  support  of,  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  59680  (Sub-No.  141)  (Notice 
of  Filing  of  Petition  for  Correction  of 
Certificate  To  Show  Correct  Physical  Lo¬ 
cation  of  Its  Terminal  Site) ,  filed  Febru¬ 
ary  11,  1969.  Petitioner;  STRICKLAND 
TRANSPORTATION  CO.,  INC.,  Dallas, 
Tex.  Petitioner’s  representative;  Leroy 
Hallman,  4555  First  National  Bank 
Building,  Dallas,  Tex.  75202.  Petitioner 
states  it  holds  authority  in  its  certificate 
No.  MC  59680  (Sub-No.  141),  dated  April 
1,  1966,  to  serve  the  terminal  site  near 
Cleveland,  Ohio,  as  an  off-route  point  in 
connection  with  its  regular-route  c^iera- 
tions  to  and  from  Cleveland,  restricted 
as  therein  stated,  said  certificate  reciting 
that  the  site  of  the  terminal  of  Strick¬ 
land 'Transportation  Co.,  Inc.,  is;  “•  •  • 
located  at  the  intersection  of  Frush  Road 
and  Massillon  Road,  approximately  1 
mile  north  of  Richfield,  Ohio  ♦  *  By 
the  instant  petition,  petitioner  prays  that 
that  portion  of  its  terminal  near  Cleve¬ 
land,  Ohio,  be  corrected  so  as  to  show  the 
correct  physical  location  of  said  terminal 
site  as  follows;  “Serving  the  site  of  the 
terminal  of  the  Strickland  Transporta¬ 
tion  Co.,  Inc.,  located  on  Cleveland-Mas- 
sillon  Road,  in  the  village  of  Richfield, 
Ohio,  approximately  iy2  miles  south  of 
the  intersection  of  State  Route  176  and 
Cleveland-Massillon  Road,  as  an  off- 
route  point  in  connection  with  carrier’s 
regular  route  operations  to  and  from 
Cleveland,  Ohio,  restricted  to  Interchange 
with  other  carrier’s  regular  route  opera¬ 
tions  to  and  from  Cleveland,  Ohio,  re¬ 
stricted  to  interchange  with  other  car¬ 
riers  or  further  movement  to  other 
authorized  points.”  Any  interested  person 
desiring  to  participate,  may  file  an  orig¬ 
inal  and  six  copies  of  his  written  repre¬ 
sentations,  views,  or  argxunent  in  support 
of,  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  114989  (Sub-No.  4)  (Notice 
of  Filing  of  Petition  To  Add  Shipper), 
filed  February  7,  1969.  Petitioner; 

BRACEY  &  MARTIN,  INC.,  Hopkinsville, 
Ky.  Petitioner’s  representative;  James  C. 
Havron,  513  Nashville  Bank  &  Trust 
building,  Nashville,  Term.  37201.  Peti¬ 
tioner  states  that  it  holds  a  permit  In 
No.  MC  114989  (Sub-No.  4) ,  to  transport 
malt  beverages,  from  (among  other 
places) ,  Belleville,  m.,  to  Clarksville, 
Term.,  and  empty  cases,  from  Clarksville, 
Term.,  to,  among  other  places,  Belleville, 


HI.,  for  two  shippers,  namely  Prank  M. 
Case,  doing  business  as  Case  Distributing 
Co.,  and  John  and  William  Higgins, 
doing  business  as  Hopkinsville  Beverage 
Co.  By  the  instant  petition,  petitioner 
seeks  to  add  the  name  of  Fred  Dettwiller, 
doing  business  as  Cardett  Distributing 
Co.,  as  a  contracting  shipper.  Any  inter¬ 
ested  person  desiring  to  participate,  may 
file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu¬ 
ment  in  support  of,  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Applications  Under  Sections 
5  and  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  e.nd  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-F-10395.  (Correction)  (AT¬ 
WOOD’S  TRANSPORT  LINES,  INC.— 
Purchase  (Portion)  — GREYHOUND 
LINES,  INC.),  published  in  the  Febru¬ 
ary  19,  1969,  issue  of  the  Federal  Regis¬ 
ter,  on  page  2386.  This  correction  to  show 
Application  has  not  been  filed  for  tem¬ 
porary  authority  imder  section  210a(b), 
in  lieu  of  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-104()3.  Authority  sought  for 
control  and  merger  by  BREMAN’S  EX¬ 
PRESS  COMPANY,  300  Canal  Street, 
Leechburg,  Pa.  15656,  of  the  operating 
rights  and  property  of  BREMAN’S 
TRANSFER  COMPANY,  300  Canal 
Street,  Leechburg,  Pa.  15656,  and  for 
acquisition  by  THEODORE  BREMAN, 
No.  9  Morgan  Drive,  Leechburg,  Pa. 
15656,  of  control  of  such  rights  and  prop¬ 
erty  through  the  transaction.  Applicants’ 
attorney;  Edward  Goldberg,  1408  Law 
and  Finance  Building,  Pittsburgh,  Pa. 
15219.  Operating  rights  sought  to  be  con¬ 
trolled  and  merged;  General  commodi¬ 
ties,  excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes,  be¬ 
tween  Pittsburgh,  Pa.,  and  Apollo,  Pa., 
serving  certain  intermediate  and  off- 
route  points;  feed,  over  irregular  routes, 
from  Buffalo,  N.Y.,  to  Leechburg,  Pa.; 
lime,  from  Youngstown,  Ohio,  to  Leech¬ 
burg,  Pa.,  and  points  within  5  miles  of 
Leechburg:  iron  and  steel  articles,  from 
certain  specified  points  in  Pennsylvania, 
to  points  in  Ohio  east  of  U.S.  Highway  21 
and  north  of  U.S.  Highway  30,  and  those 
in  that  part  of  New  York  west  of  U.S. 
Highway  62,  including  points  on  the 
specified  portions  of  the  highways  speci¬ 
fied;  household  goods  as  defined  in  Prac¬ 
tices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  between 
Leechburg,  Pa.,  and  points  In  Pennsyl¬ 
vania  within  10  miles  of  Leechburg,  on 
the  one  hand,  and,  on  the  other,  points  in 
Ohio,  New  York,  and  West  Virginia; 
and  such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
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food  business  houses,  and  in  connection  of  joinder  only,  between  Danville,  Va.,  Statesville,  N.C.,  and  junction  U.S.  High- 
therewith,  equipment,  materials,  and  and  Richmond,  Va.,  between  Danville,  way  21  and  North  Carolina  Highway 
supplies  used  in  the  conduct  of  such  busi-  Va.,  and  junction  U.S.  Highways  1  and  150betweenRockHill,S.C.,andHardee- 
ness,  between  Leectiburg,  Pa.,  on  the  one  58,  between  South  Boston,  Va.,  and  junc-  ville,  S.C.,  between  Columbia,  S.C.,  and 
hand,  and,  on  the  other,  points  in  Penn-  tion  U.S.  Highway  360  and  Virginia  Hardeeville,  S.C,,  between  jimction  U.S. 
sylvania  within  15  miles  of  Leechburg.  Highway  304,  between  Greensboro,  N.C.,  to  jxmction  U.S.  Highway  70  and  North 
BREMAN’S  express  company  is  and  Winchester,  Va.,  serving  Greensboro,  Carolina  Highway  16  and  Charlotte, 
authorized  to  operate  as  a  common  car-  N.C.,  and  junction  U.S.  Highway  220  and  N.C.,  between  Monroe,  N.C.,  and  Charles- 
rier  in  Pennsylvania,  West  Virginia,  and  North  Carolina  Highway  68  serving  High  ton,  S.C.,  between  junction  U.S.  High- 
Ohio.  Application  has  not  been  filed  for  Point,  N.C.,  and  junction  North  Carolina  ways  70  and  321  and  Charlotte,  N.C., 
temporary  authority  under  section  Highway  68  and  U.S.  Highway  220  for  between  Pineville,  N.C.,  and  junction 
210a  (b).  purposes  of  joinder  only,  between  Roa-  U.S.  Highways  15  and  176,  between 

No.  MC-P-10405.  Authority  sought  for  noke,  Va.,  and  Lynchburg,  Va.,  between  Greensboro,  N.C.,  and  junction  U.S. 
control  and  merger  by  HEMINGWAY  Charlottesville,  Va.,  and  Fredericksburg,  Highways  220  and  74,  between  junction 
TRANSPORT  INC.,  438  Dartmouth  Va.,  between  Charlottesville,  Va.,  and  U.S.  Highways  1  and  74  and  Darlington, 
Street,  New  Bedford!' Mass.  02740,  of  the  Richmond,  Va.,  between  Charlotte  N.C.,  S.C.,  between  junction  U.S.  Highways  1 

operating  rights  and  pro^rty  of  THE  Independence,  Va.,  serving  jimction  and  74  and  Darlington,  S.C.,  between 
NEW  DIXIE  LINES,  INCORPORATED,  U.S.  Highways  21  and  421  for  purposes  junction  U.S.  Highways  52  and  301  and 

Brook  Road  and  Norwood  Avenue,  Rich-  of  joinder  only,  between  Greensboro,  junction  U.S.  Highways  17A  and  17,  be- 

mond,  Va.,  23222,  and  for  acquisition  by  N.C.,  and  junction  U.S.  Highways  21  and  tween  Weldon,  N.C.,  and  North  Augusta, 
PHILIP  HEMINGWAY,  PHILIP  L.  421;  serving  Greensboro,  N.C.,  and  junc-  S.C.,  between  Raleigh,  N.C.,  and  Sumter, 
HEMINGWAY,  nnti  BERNADETTE  Uon  U.S.  Highways  21  and  421  for  pur-  S.C.,  between  junction  U.S.  Highway  401, 
Hemingway’,  all  also  of  Bedford,  poses  of  joinder  only,  serving  certain  and  North  Carolina  Highway  210  and 

Mass.  02740,  of  control  of  such  rights  and  intermediate  and  off-route  points  in  with  Fayetteville,  N.C.,  between  junction 

property  through  the  transaction.  Hem-  restriction;  U.S.  Highways  301  and  117  and  junction 

ingway’s  attorney:  David  G.  Macdon-  (C)  General  commodifies,  except  those  U.S.  Highways  301  and  76,  between  junc- 
ald,  Suite  502,  1000  16th  Street  NW.,  of  unusual  value,  classes  A  and  B  explo-  tion  U.S.  Highways  301  and  15  and 
Washington,  D.C.  20036.  New  Dixie’s  at-  sives,  gasoline,  livestock,  household  goods  Allendale,  S.C.,  between  junction  U.S. 
tomeys;  James  E.  Wilson  and  E.  G.  Villa-  as  defined  by  the  Commission,  and  com-  Highway  158  and  North  Carolina  High- 
Ion,  1735  K  Street  NW.,  Washington,  D.C.  modities  requiring  special  equipment,  be-  way  48  and  Rocky  Mount,  N.C.,  between 
20036.  Operating  rights  sought  to  be  con-  tween  Waynesville,  N.C.,  and  Wllming-  Norlina,  N.C.,  and  junction  North  Car- 
trolled  and  merged;  (A)  General  com-  ton,  N.C.,  between  Lumberton,  N.C.,  and  olina  Highway  39  and  U.S.  Highway 
modifies,  except  those  of  unusual  value  or  Bolton,  N.C.,  between  Adieville,  N.C.,  301,  between  junction  U.S.  Highways 

size,  explosives,  inflammables,  livestock,  and  Beaufort,  N.C.,  between  Statesville,  301  and  701  and  Georgetown,  S.C., 
household  goods  as  defined  by  the  Com-  N.C.,  and  Greensboro,  N.C.,  between  between  Norlina,  N.C.,  and  junction 
mission,  commodities  in  bulk,  and  those  Charlotte,  N.C.,  and  Washington,  N.C.,  North  Carolina  Highway  39  and  U.S. 
requiring  special  equipment,  as  a  com-  between  Charlotte,  N.C.,  and  junction  Highway  401,  between  Edenton,  N.C„  and 
mon  carrier,  over  regular  routes,  be-  North  Carolina  Highway  55  and  U.S.  Hardeeville,  S.C.,  between  Georgetown, 
tween  Richmond,  Va.,  and  Weldon,  N.C.,  Highway  70,  between  Reidsville,  N.C.,  S.C.,  and  junction  U.S.  Highways  17  and 
serving  Petersburg,  Va.,  for  purposes  of  and  junction  North  Carolina  Highway  87  17A,  between  Durham,  N.C.,  and  junction 

joinder  only;  from  Richmond  over  U.S.  and  U.S.  Highway  74,  between  Greens-  U.S.  Highways  301  and  501; 

Highway  301  to  Weldon,  and  return  over  boro,  N.C.,  and  Wilmington,  N.C.,  between  Between  junction  U.S.  Highways  301 
the  same  route,  between  Petersburg,  Va.,  FayetteviUe,  N.C.,  and  Greenville,  N.C.,  and  501  and  Myrtle  Beach,  S.C.,  between 
and  Henderson,  N.C.,  serving  Petersburg,  between  junction  U.S.  Highways  64  and  Columbia,  S.C.,  and  Ldncolnton,  N.C., 
Va.,  for  purposes  of  joinder  only;  from  264  and  Washington,  N.C.,  between  junc-  between  North  Augusta,  S.C.,  and 
Petersburg  over  U.S.  Highway  1  to  Hen-  tion  U.S.  Highway  64  and  North  Carolina  Charleston,  S.C.,  between  McCormick, 
derson,  and  return  over  the  same  route.  Highway  97  and  Greenville,  N.C.,  be-  s.C.,  and  Conway,  S.C.,  between  Abbe- 
between  junction  U.S.  Highways  1  and  tween  Rocky  Mount,  N.C.,  and  Williams-  ville,  S.C.,  and  Nichols,  S.C.,  between 
58  and  Reidsville,  N.C.,  serving  junction  ton,  N.C.,  between  junction  U.S.  High-  North  Augusta,  S.C.,  and  Yemassee,  S.C., 
U.S.  Highways  1  and  58,  South  Boston  ways  64  and  13  and  Williamston,  N.C.,  between  Greenville,  S.C.,  and  Clemson, 
and  Danville,  Va.,  for  purposes  of  joinder  between  Hickory,  N.C.,  and  Statesville,  s.C.,  between  Easley,  S.C.,  and  Clemson, 
only;  from  junction  U.S.  Highways  1  and  N.C.,  between  Raleigh,  N.C.,  and  Carr-  s.C.,  between  Darlington,  S.C.,  and 
58  over  U.S.  Highway  58  to  Danville,  Va.,  boro,  N.C.,  between  junction  U.S.  High-  Camden,  S.C.,  between  Spartanburg, 
thence  over  U.S.  Highway  29  to  Reids-  way  70  and  unnumbered  highway  (ap-  s.C.,  and  Camden,  S.C.,  between  Mocks- 
ville,  and  return  over  the  same  route,  proximately  11  miles  northwest  of  Ra-  ville,  N.C.,  and  Cheraw,  S.C.,  between 
between  Richmond,  Va.,  and  Danville,  leigh,  N.C. — Airport  Road)  and  Nelson,  Greer,  S.C.,  and  Laurens,  S.C.,  between 
Va..  serving  Danville,  Va.,  and  junction  N.C.,  between  Henderson,  N.C.,  and  New-  Darlington,  S.C.,  and  Society  Hill,  S.C., 
U.S.  Highway  360  and  Virginia  Highway  Grove,  N.C.,  between  Weldon,  N.C.,  between  Hardeeville,  S.C.,  and  Gardens 
304forpiu-posesof  joinder  only;  between  and  Wilmington,  N.C.,  between  Wilson,  Corners,  S.C.,  between  Fair  Play,  S.C., 
junction  U.S.  Highway  360  and  Virginia  N.C.,  and  Morehead  City,  N.C.,  between  and  Anderson,  S.C.,  serving  all  points  in 
Highway  304  and  South  Boston,  Va.,  Asheville,  N.C.,  and  Burnsville,  N.C.,  be-  North  Carolina  and  South  Carolina  as 
serving  junction  U.S.  Highway  360  and  tween  Raleigh,  N.C.,  and  Elizabethtown,  intermediate  and  off-route  points  in 
Virginia  Highway  304  and  Danville,  Va.,  N.C.,  between  Greensboro,  N.C.,  and  connection  with  the  routes  described 
for  purposes  of  joinder  only,  between  Stoneville,  N.C.,  between  Reidsville,  N.C.,  above  in  Part  (C) ,  between  Atlanta,  Ga., 
Richmond,  Va.,  and  Norfolk,  Va.,  between  and  Stoneville,  N.C. ,  between  Reidsville,  and  Westminster,  S.C.,  between  Atlan- 
junction  U.S.  Highway  60  and  Virginia  N.C.,  and  Stoneville,  N.C. ;  ta,  Ga.,  and  Anderson,  S.C.,  between 

Highway  168  and  Norfolk,  Va.;  Between  Reidsville,  N.C.,  and  Leaks-  junction  U.S.  Highway  29  and  Georgia 

(B)  General  commodities,  excepting  ville-Spray,  N.C.,  between  Winston-  Highway  72  and  Abbeville,  S.C.,  between 
among  others  household  goods,  commodi-  Salem,  N.C.,  and  Asheboro,  N.C.,  between  Atlanta,  Ga.,  and  McCormick,  S.C., 
ties  in  bulk,  between  Charlotte,  N.C.,  and  Winston-Salem,  N.C.,  and  Lexington,  between  Atlanta,  Ga.,  and  junction  U.S. 
Alexandria,  Va.,  serving  Greensboro  and  N.C. .  between  Westminster,  S.C.,  and  Highways  78  and  378  between  junction 
High  Point,  N.C.,  for  purposes  of  joinder  Wilmington,  N.C.,  between  Asheville,  U.S.  Highway  278  and  Georgia  Highway 
only,  between  Greensboro,  N.C.,  and  N.C.,  and  North  Augusta,  S.C.,  between  44  and  North  Augusta,  S.C.,  between  At- 
Alexandria,  Va.,  serving  certain  points  in  Hendersonville,  N.C.,  and  Charleston,  lanta,  Ga.,  and  Hardeeville,  S.C., 
North  Carolina,  for  purposes  of  joinder  S.C.,  between  Riedsville,  N.C.,  and  An-  between  Warrenton,  Ga.,  and  Savannah, 
only,  between  Charlotte,  N.C.,  and  Hen-  derson,  S.C.,  between  Winston-Salem,  Ga.,  serving  certain  intermediate  and 
derson,  N.C.,  serving  certain  specified  N.C.,  and  junction  U.S.  Highway  25  and  off-route  points  in  Georgia  and  South 
points  in  North  Carolina,  for  purposes  South  Carolina  Highway  121;  between  Carolina  in  connection  with  the  eight 
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routes  described  in  Part  (C)  with  restric¬ 
tions,  general  commodities,  except  ar¬ 
ticles  of  unusual  size  or  value,  explosives, 
inflammables,  livestock,  household  goods 
as  defined  by  the  Commission,  and  com¬ 
modities  in  bulk  other  than  fertilizer 
over  irregular  routes,  between  Rich¬ 
mond,  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  South  Carolina,  Norfolk, 
Va.,  and  points  in  North  Carolina; 

General  commodities,  excepting  among 
others  household  goods,  commodities  in 
bulk,  between  Richmond,  Va.,  and  Ampt- 
hill,  and  Richmond  Deep  Water  Termi¬ 
nal,  Va.;  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Bellbluff,  Va.,  on  the  one  hand, 
and,  on  the  other,  certain  intermediate 
and  off-route  points  in  South  Carolina 
and  points  in  North  Carolina;  general 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  €us  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  injuri¬ 
ous  or  contaminating  to  other  lading,  be¬ 
tween  Clover,  S.C.,  and  points  in  North 
Carolina  smd  South  Carolina  within  35 
miles  of  Clover,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia  (with  excep¬ 
tion)  ,  nonalcoholic  beverages;  fresh,  pre¬ 
served.  and  frozen  foods,  between  Rich¬ 
mond,  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland  and  the  Dis¬ 
trict  of  Columbia ;  Restriction :  The 
irregular-route  authority  granted  above 
is  subject  to  the  condition  that  no 
through  service  may  be  performed  be¬ 
tween  Clover,  S.C.,  and  points  in  North 
Carolina  and  South  Carolina  within  35 
miles  of  Clover,  and  Norfolk,  Va.,  via  cer¬ 
tain  intermediate  and  off-route  in  Vir¬ 
ginia,  as  gateways; 

General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explosives, 
gasoline,  livestock,  household  goods  as 
defined  by  the  Commission,  and  com¬ 
modities  requiring  special  equipment,  be¬ 
tween  points  in  North  Carolina  and 
South  C?arolina,  between  p>oints  in  North 
Carolina  and  South  Carolina,  on  the  one 
hand,  and,  on  the  other  Augusta  and 
Savannah,  <3a.,  between  Atlanta,  Ga.,  on 
the  one  hand,  and,  on  the  other,  points 
within  15  miles  of  Atlanta,  between  At¬ 
lanta,  Ga.,  and  p>oints  within  15  miles 
thereof,  on  the  one  hand,  and  on  the 
other,  Augusta  and  Savannah,  Ga.,  and 
points  in  North  Carolina  and  South  Caro¬ 
lina;  Restriction:  Carrier  shall  not,  pur¬ 
suant  to  the  irregular  route  authority 
contained  herein,  transport  shipments 
moving  between  any  points  authorized 
hereinabove  under  Parts  (A),  (B),  and 
(C)  to  be  served  by  it  in  regular  route 
operations.  HEMINGWAY  TRANSPORT 
INC.  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Rhode  Island,  Massachu¬ 
setts,  Connecticut,  New  Hampshire, 
Maine,  Vermont,  New  Jersey,  New  York, 
Pennsylvania,  Delaware,  Maryland,  Vir¬ 
ginia,  West  Virginia,  District  of  Colum¬ 
bia,  North  Carolina,  Tennessee,  and  Ken¬ 
tucky.  Application  has  been  filed  for  tem¬ 
porary  authority  imder  section  210a(b). 


Note:  FD-25557  is  a  matter  simultane¬ 
ously  filed. 

No.  MC-P-10406.  Authority  sought  for 
purchase  by  WATHEN  TRANSPORT, 
INC.,  Post  OfiBce  Box  237,  Henderson, 
Ky.,  of  the  operating  rights  of  GLENDYL 
W.  STONE,  doing  business  as  STONE 
TRUCKING  CO.,  Rural  Route  No.  3, 
Dale,  Ind.  Applicants’  attorney:  Louis  J. 
Amato,  Post  OflBce  Box  E,  Bowling  Green, 
Ky.  42101.  Operating  rights  sought  to 
be  transferred :  Clay  products,  as  a  com¬ 
mon  carrier,  over  irregular  routes,  from 
Cannelton,  Ind.,  to  points  in  Illinois, 
from  Cannelton,  Ind.,  to  points  in  Ala¬ 
bama  (except  Mobile  and  Birming¬ 
ham,  Ala.,  and  points  within  65  miles  of 
Birmingham),  and  Texas;  clay  products 
and  jointing  materials,  from  Owensboro, 
Ky.,  to  points  in  Indiana,  Illinois,  Ten¬ 
nessee,  Georgia,  Mississippi,  Louisiana, 
and  Missouri,  from  Owensboro,  Ky.,  to 
points  in  Florida,  from  Cannelton,  Ind., 
and  Owensboro,  Ky.,  to  points  in  Wis¬ 
consin;  sandstone,  from  points  in  Dubois 
County,  Ind.,  to  points  in  Alabama,  Ar¬ 
kansas,  Georgia,  Illinois,  Kentucky,  Lou¬ 
isiana,  Tennessee,  Ohio,  and  the  Lower 
Peninsula  of  Michigan;  such  merchan¬ 
dise  as  is  dealt  in  by  wholesale  food  busi¬ 
ness  houses  and,  in  connection  there¬ 
with,  euipment,  materials  and  supplies 
used  in  the  conduct  of  such  business, 
when  moving  from,  to,  or  between  whole¬ 
sale  food  business  houses  outlets,  ware¬ 
houses,  or  other  facilities  of  such  estab¬ 
lishments,  between  Dale,  Ind.,  on  the  one 
hand,  and,  on  the  other,  St.  Louis,  Mo., 
and  points  in  Illinois,  between  Dale  and 
Evansville,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Kentucky,  Georgia,  Illinois,  Louisiana, 
Mississippi,  and  Tennessee,  between 
Evansville,  Ind.,  and  points  in  Ohio,  be¬ 
tween  Dale,  Ind.,  on  the  one  hand,  and 
on  the  other,  points  in  the  Lower  Penin¬ 
sula  of  Michigan,  and  points  in  Ohio 
(except  Cincinnati) ;  fertilizer,  from  Cin¬ 
cinnati,  Ohio,  to  points  in  Spencer 
County,  Ind.;  canned  tomatoes,  canned 
tomato  juice,  canned  corn,  and  canned 
pumpkin,  from  Flat  Rock  and  Fairland, 
Ind.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Kentucky,  Louisiana,  Ohio  (ex¬ 
cept  from  Flat  Rock  to  Cincinnati) ,  Ten¬ 
nessee,  Illinois,  Mississippi,  and  Missouri; 
granite,  from  points  in  Georgia,  to  Dale, 
Ind.,  from  points  in  Iron  County,  Mo.,  to 
Dale,  Ind.;  brick,  from  Huntingburg, 
Ind.,  to  St.  Louis,  Mo.,  and  points  in  Illi¬ 
nois,  Kentucky,  Ohio,  and  the  Lower 
Peninsula  of  Michigan;  with  restriction; 
and  clay  products,  and,  when  moving  in 
connection  therewith,  plastic  pipe,  from 
points  in  Perry  County,  Ind.,  to  points  in 
Kentucky,  Tennessee,  Georgia,  Missis¬ 
sippi,  Louisiana,  Florida,  and  Missouri. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Kentucky,  Indiana, 
Illinois,  Tennessee,  Missouri,  Alabama, 
Arkansas,  Georgia,  Iowa,  Michigan,  Mis¬ 
sissippi,  Ohio,  Wisconsin,  Pennsylvania, 
West  Virginia,  and  Elansas.  Application 
has  been  filed  for  temporary  authority 
imder  section  210a(b) . 

No.  MC-F-10402.  Authority  sought  for 
control  by  MAX  F.  COWAN,  Court  and 
Endicott  Streets  (Terminal  Building), 


Batavia,  N.Y.  14020,  of  LAKE  FRONT 
LINES,  INC.,  315  East  Main  Street, 
Painesvllle,  Ohio  44077.  Applicant’s  at¬ 
torney:  James  E.  Wilson,  1735  K  Street 
NW.,  Washington,  D.C.  20006.  Operating 
rights  sought  to  be  controlled:  Pas- 
sengers  and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle 
with  passengers,  as  a  common  carrier, 
over  regular  routes,  between  Cleveland, 
Ohio,  and  Ashtabula,  Ohio,  between 
Cleveland,  Ohio,  and  Geneva,  Ohio,  be¬ 
tween  Willowick,  Ohio,  and  Willoughby, 
Ohio,  between  junction  Ohio  Highway 
84  and  Narrows  Road,  and  Perry,  Ohio, 
between  Cleveland,  Ohio,  and  Euclid, 
Ohio,  between  Euclid,  Ohio,  and  Paines- 
ville,  Ohio,  serving  all  intermediate 
points.  MAX  F.  COWAN,  holds  no  au¬ 
thority  from  this  Commission.  However, 
he  controls  WESTERN  NEW  YORK 
MOTOR  LINES,  INC.,  Terminal  Build¬ 
ing,  Court  and  Endicott  Streets,  Batavia, 
N.Y.,  which  is  authorized  to  operate  as  a 
common  carrier  in  New  York,  and  the 
District  of  Columbia:  and  as  a  broker  be¬ 
tween  points  in  the  United  States 
(broker  is  authorized  to  engage  in  the 
above-specified  operations  at  Batavia, 
Buffalo,  Le  Roy,  and  Rochester,  N.Y.); 
and  WIRTH  BUS  SERVICE,  INC.,  45 
Center  Street,  Batavia,  N.Y.,  which  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  New  York,  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jer¬ 
sey,  North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-F-10404.  Authority  sought  for 
control  by  UNION  STREET  RAILWAY 
COMPANY,  935  Purchase  Street,  New 
Bedford,  Mass.  02741,  of  LAKE  SHORE 
MOTOR  COACH  LINES,  INC.,  602  East 
Fifth  South,  Post  OfiBce  Box  2609,  Salt 
Lake  City,  Utah  84110,  and  for  acquisi¬ 
tion  by  UNION  STREET,  INCORPO¬ 
RATED,  117  St.  John  Street,  Portland, 
Maine  04104,  of  control  of  LAKE  SHORE 
MOTOR  COACH  LINES,  INC.,  through 
the  acquisition  by  UNION  STREET 
RAILWAY  COMPANY.  Applicants’  at¬ 
torney:  Neal  Holland,  225  Franklin 
Street,  Boston,  Mass.  02110.  Operating 
rights  sought  to  be  controlled:  Passen¬ 
gers  and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  as  a  common  carrier,  over 
regular  routes,  between  Salt  Lake  City, 
Utah,  and  Ogden,  Utah,  serving  all  inter¬ 
mediate  points;  and  passengers  and  their 
baggage,  in  round-trip  all-expense  tours, 
in  special  and  charter  operations,  as  a 
broker,  beginning  and  ending  at  points  in 
Davis,  Weber,  Box  Elder,  and  Cache 
Counties,  Utah,  and  extending  to  points 
in  the  United  States,  except  points  in 
Hawaii.  Broker  is  authorized  to  engage 
in  the  above-specified  operations  at  Salt 
Lake  City,  Utah.  UNION  STREET  RAIL¬ 
WAY  COMPANY  is  authorized  to  oper¬ 
ate  as  a  common  carrier  in  New  York, 
Peimsylvania,  Massachusetts,  New  Jer¬ 
sey,  Connecticut,  Delaware,  New  Hamp- 
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shire,  Maine,  Maryland,  Rhode  Island, 
Vermont,  Virginia,  and  the  District  of 
Columbia.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b) .  Note:  MC-FC-71186  is  a  matter 
concurrently  filed.  Petition  to  dismiss  the 
application  also  included. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary, 

[F.R.  Doc.  69-2658;  Piled,  Mar.  4,  1969; 
8:48  a.in.] 


[Notice  305] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  28, 1969. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-70946.  By  order  of  Feb¬ 
ruary  24,  1969,  the  Motor  Carrier  Board 


approved  the  transfer  to  Brader  Hauling 
Service,  Inc.,  Zillah,  Wash.,  of  certificate 
No.  MC-11722  and  permit  No.  MC-124658 
(Sub-No.  2),  issued  April  9,  1964,  and 
March  11,  1966,  respectively,  to  Fred  E. 
Brader,  doing  business  as  Brader  Haul¬ 
ing  Service,  Zillah,  Wash.,  authorizing 
the  transportation  of  specified  commodi¬ 
ties  from,  to  and  between  named  points 
and  areas  in  Washington,  Oregon,  Idaho, 
and  California. 

No.  MC-FC-70962.  By  order  of  Febru¬ 
ary  24, 1969,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Ramsey  Truck 
Line,  Inc.,  Post  Office  Box  9631,  Houston, 
Tex.  77015,  of  the  certificate  of  registra¬ 
tion  in  No.  MC-115186  (Sub-No.  5)  is¬ 
sued  May  12,  1964,  to  Ray  E.  Ramsey, 
doing  business  as  Ramsey  Trucking  Co., 
8500  Clinton  Drive,  Houston,  Tex.  77015, 
evidencing  a  right  to  engage  in  transpor¬ 
tation  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  Specialized 
Motor  Carrier  Certificate  No.  8930  dated 
August  29,  1958,  issued  by  the  Railroad 
Commission  of  Texas,  which  involves  the 
transportation  of  oilfield  equipment  and 
pipe,  when  moving  as  oilfield  equipment; 
pipe,  when  used  in  the  construction  and 
maintenance  of  pipe  lines  of  any  char¬ 
acter  or  use  other  than  oilfield  equip¬ 
ment;  and  various  kinds  of  heavy 
machinery  either  weighing  at  least  4,000 
pounds  or  requiring  the  use  of  special 
devices,  facilities  or  equipment  for  load¬ 
ing  or  unloading,  between  all  points  in 
Texas. 

No.  MC-PC-70963.  By  order  of  Feb¬ 
ruary  20,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  George  Bigsby 


and  Floyd  Bigsby,  a  partnership,  doing 
business  as  Bigsby  Moving  &  Storage, 
Niles,  Mich.,  of  certificate  No.  MC-93647, 
issued  November  21,  1951,  to  Mirto 
Bigsby,  Anna  Bigsby,  George  Bigsby,  and 
Floyd  Bigsby,  a  partnership,  doing  busi¬ 
ness  as  Bigsby  Moving  &  Storage,  Niles, 
Mich.,  authorizing  the  transportation  of: 
Household  goods,  as  defined  by  Practices 
of  Motor  Common  Carrier  of  Household 
Goods,  17  M.C.C.  467,  between  Niles, 
Mich.,  on  the  one  hand,  and  points  in 
Ohio  on  the  other;  and  fruit,  during  the 
season  extending  from  the  15th  day  of 
August  to  the  15th  day  of  October,  in¬ 
clusive,  from  Niles,  Mich.,  and  points 
in  Michigan  within  20  miles  of  Niles,  to 
points  in  Illinois,  Indiana,  and  Ohio.  Wil¬ 
liam  L.  Carney,  105  East  Jennings  Ave¬ 
nue,  South  Bend,  Ind.  46614,  ICC 
practitioner. 

No.  MC-FC-71039.  By  order  of  Febru¬ 
ary  20,  1969,  the  Motor  Carrier  Board 
approved  the  transfer  to  Stover  Bros. 
Trucking  Co.,  a  corporation,  Elbum,  Ill., 
of  the  operating  rights  in  certificate  No. 
MC-129096  (Sub-No.  2)  issued  July  12, 
1968,  to  Duane  Stover  and  Eugene  Stover, 
a  partnership,  doing  business  as  Stover 
Bros.  Trucking  Co.,  Elbum,  Ill.,  author¬ 
izing  the  transportation  of  salted  and 
unsalted  green  animal  hides,  from  El¬ 
bum,  Hebron,  and  North  Aurora,  Ill.,  to 
Cudahy,  Wis.  Paul  J.  Maguire,  111  West 
Washington  Street,  Chicago,  HI.  60602, 
attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

IP.R.  Doc.  69-2659;  Piled,  Mar.  4,  1969; 

8:48  ajn.] 
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